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HIS by 
MAIESTIES ANSWER, 
totheDz cLararT1onN of both 


Houſes of Parhament, concerning 
the Commiſſionof LARAT. 


ESS22=H and immincne danger unto Our 
Kingdome, from enemies abroad, and at home, and 
finding that Our Commilsions of Licutenan- 
-cie(alchough Wee did ſfincethe beginning of this 
Parliament grant the like forthe County of Torke, 
tothe now Eatle of Eſſex, with the privitie of 
both Our Houſes of Parliatnent, and without 
exception from -either; and that the fame vvas _ 
che meancs for defence: of this Kingdome'uled. - 
| % AZ _ =: 
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inthe happy titnes of chat good Queene Eliza» 
beth,, and Our bleſſed. Facher,, andconfirmedas 
well by the opinions oo and Lawyers, as 
the univerſall. obedienceofthe SubjeRts.)- were 
all of them; withour hearing anyof OurCouncell 
learned,vared illegall, and by Our Houſe of Peers 
called'in to be cancelled: AndthatrhereuporrOnr 
Kingdomelay open and expoſed to all dangerous ,- 
attempts-without other proviſion. then of a late 
pretended Ordinance of both Ourſaid 'Houſes; 
which (being made without Vs, and contrary to. 
Our expreſſe will declared;and after it had beene- 
ewicerefuſed in Our Houle: of. Pecres, and after 
the departure of a major part of the Peeres) was 
ſd farre from-being-a-meanes to prevent danger, 
thatif it ſhould have beene.admitred, itwould in; 
all probabilitie, have beene the ready way tocon- 
fuſion, and ruine, as being made.in an unparlia- 
mentary; unpreſidented, and: unjuſtifiable way, 
andtherefore of a moſt.dangerous:conſequence; 
both to Vs and Ourpeople, as well in that parti. 
cular; as inthe Example:. 

Wee did therefore for the avoyding: of the pes 
rill: of:delayes,: and expence of time.in-di{putes,, 
iffac forth ſuch, Qur ſeverall Commiſſions of: Ar- 
ray into Our ſeverall Counties, as upon great ad» 
vice, Wee conceive were not only ſecured for, but 
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v1 juſt exceptiorr 
inthe point of Legalicy; D: or:Jnconveni- 


* A ; on 


Henyy the -fourth:. 

And Wee expected for this Oar fo Princelycare' 
of Our People and obſervance of Our Lawes,ra-: 
ther the dutifull thanks of bor Our-Houſes,then* 
the retnrne of ſuch an- Anſwer or Declaration as: 
cauſcleſly imputes to.this. Our ſo wellcintended> 
and juſtifiable an act; nor onely ( upon miſfcon- 
ſtruction and miſcapplicationof ſeverallAcs and 
Deelarations in Parliamene)the-taxc of illegality, 
bur alſo markethit (upon the mibfrrepreſentarion: | 
of diverspowers,andomiſcion of divers Limita- 
tions in Our Commuſsion:) with rhe-brand:of- 
extrean danger,: and inconvemence=thetebyiro. 
Our people; andoof an heavier yoke of Bondage 
then-either chatiof the late:Ship-money; or any / 
other charge taken away this 'Parliament, -:. 

In all which; for the better and further fariſc. 
factioftr ob Our well aftected.peopte, andito ſave: 
them-{if poſsible) from incurriog;any.daiger-ei-. 
ter by/obcying that. Ordinance; oe ithiobeying 

| _ 


(4) 
Our Commiſsions, (4a both which We are reſol- 
ved torcquire a trictexaminatien.and account) 
We have taken the pains to examine the ſaid De- 


claration, and the Qbjeftions therein againſt Our 


Commailsions. 

And for the better underſtanding of the (eve: 
rall particular doubts which are now raiſcd there- 
upon, We hold ir neceſlary in the firſt place,to ſer 
forth che true end of theſe Commitſsions , with 
the ſeverall Powers and Limitations thereof , 
which by this Declaration are drawne into que- 
ſion, rogether with the ſeverall miſc repreſentari- 
ons thereof-in this Declaration. 

The Subjects being of three forts; Some ha« 


J 


ving good eftates, and able bodies; Others, being 


of good eſtates , but impotent; Others, able of + L ; 


body, but notineſtate: And the ſervice requis 
red, being forthe neceſſary defence of our King- 
dome in generall, in the time of danger. 

The Commiſlioners are to cauſe thoſe of the 
firſt ſort, re Arme themſelves according totheir 
degree and eſtate, (and ſerving in Perſon, they 
are not bound by this Commilſsion to find Arms 
for any others.) 


Thoſe who { having eſtates ) are nor able to: 


ſerve.in- Perſon, are to be aſſefled, and may be di» 
ſtrained to fiade Arms for others, according to 
ER the 


(55 
the quantity of their Lands and Gaods Burwith 
this Limitation , prout rationabiliter rare pote- 
runt, C3 ſalvo ſatu ſus; thatis, Thar hey bechar- 
ged bur moderately, and ſo as they may live ſtill, 
according to their former condition. 

As for thoſe ofthe third-ſort, who are notable 
to Arm-themſclFes,by chis Commiſsion,as it was. - 
altered by common conleanc in 5.4. (for ir was 
otherwile before that time) they are nor (as20- 
this mer of Arming) 'vwichall. 

And thexefore he part of tit-Commiſcion is: 
miſcrepreſented in the Declaration, Which ſup- 
poleth a Power given by chis Commiſiion , to 
charge all-men:Þithout diſtinftion, with Arms., at 


| the diſcretion of the Coinmiſtioness , Without. Li- 


mitation-;- and: thoſe that ae able; # finde Arms ;. 

and; fuch-2s arc impotent , to finde men at Arms, 
according-to-the quantity of their Lands and 
Goods; And allo: wholly omits the manner of 


t- "thecharging them; which-is to be moderately, and 
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ſous ey may ns fi live, according to their former con-- 
dition 


The Commiſion having rhus, with equality, 
and indiffexency charged Qur Subject wich pro- 


- vion of Arms , it further provides for. their cal- 


Jing together, raining, andexerciſing, nor (as it 
Is inthe. aa generally. at- th Pleafure Z 
the 
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leaſt harcfull untothe people. 3F1ola 557 70G 


- And having chas provided , 
and- preparing Our Fawss ne for 
Kingdome; The | 
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: (7) 
* fenceof the Kingdome and Countrey from time 
© eotime;; as' welt :cothe Sca-coaft, as other places 
- where'it ſhall be moſt neceſlary. | | 
"And although notwithſtanding all theſe limi- 
cations and cautions,it be true, That in this charg» 
ing of Arms, as alſo for the times and places of 
calling together Our Subjects, and of conducting 
or leading then , and the dangers upon which 
they are to be ſo conducted andled , much is lefe 
ro the diſcretion. of the: Commilsioners : ( as it 
muſt of neceſsity in all Commiſsions , where the 
places, times; and occaſions of execution ofthem 
depend upon: future accidents and circumſtan- 
ces, and cannot be certainly knowne, or defcribed 
at the time of the iſſuing of the Commilsions. } 
Yer nevertheleſſe ircannot be inferred thereupon, 
Thattherefore Our Commilsioners have a meere 
abſolute arbitrary Liberty of Will co doe. what 
chey pleaſe; Bur that if they ſhall wilfully and 
unjuſtly grieve any of Our good Subjects; in ex- 
ceeding or not obſerving Our Limications or Di- 
recions, they arc, by Law, clearely puniſhable 
by Indi&tment for the:ſame : .Norare, or thall - 
any of Our Subjects ſo grieved,; be without re- 
medy or reliefe. | 
 'Andtotheend that every County, {o farre as 
in Vs lyerh, ſhould have cauſe toreſt the migreaſo 
| B : ſured 


(2) 
fared apainſt any evill and abuſe; By this: 
Conte tiles. Wee rams. nem for Commul. 
ſioners, ſuch as have eſtates inthe ſeverall Coun» 
ties, and are Perſons of Honour and Reputation, 
whoAare nor onely cengagedto-all fairneffe our of 
cher one mcereſt, bur alfo.in the concernment 
of their Poſteriry, Kindred; Alliance, Friends,and 
Tenants, and: the good atfe&tiqn-of their Coun. 
trey; which to Perions of fuck-Conditionas they 
are, is of a:con{ideration-beyond their Fortunes ; 
So that Wee hope their forwardneſfe in under- 
_ this trouble forthe poblike.defence , will 
eccaſftonin'Our..good Subjeds.,, rathera willing 
obedience-nmo Vs, then the teaft diftruit or jcas 
loutic of any efthem. 5 

" Havingthus tated the ſubſtance af Qur Comes 
mifsion , andiprovented-rhat miſ-underſtanding, 
which this Dechraction/might have elfe begonen 
thereupon; Wee! (in the necefiary juſtification 
thereot,' and vindication of Our ovwne Hanour, 
againſt thoſe exprefrions in-that Declaration , 
which. fo 'nearely dae concerge Vs (under the 
. Common name of EvillCouncellors.) as it Wee 
hadtviolared Our Lawes', even thoſe ſo lately 
made ; broken Our often Protcftations af go- 
verniag according to Law, and done thatwhich 
would bring Our people imo a-flavery) Hall 


DITOE now 
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now joyne iſſue with Qur rwa Houles, inzvery 

maceriall part of their Declaration , both inche 
conſideratian-of the pretended Danger, Inconve- 
niency, and Ulegality. 

And herein, beſt, forche pretended Danger,and 
Incoaveniency-ſo much urged, Wee do deny. 

That this CommuſGan is full of Danger, vr Incaus 
peniency to Our Suljetts , ar mill bring::an beavier 
Yoke of Bondage then the Ship- -Mexty ,. Or. any other 
illegal charge;taken amay this Parliament:; on indeed, 
uny Danger or Intonvenience at all. 

And therein Wee appeale to each good mans 
conſcience and reaſonable uaderſtapding : In 2 - 
Kingdome (as this 1s) whichin its fundamentall 
oy (as well for irs owne affurance,againſtthe 

er of Forraigne Aids, as the bad uſe that 
= bee made of greatconſtant Forces (whe- 
ther forraigne or native ) muſt neceſſarily be de- 
fended by it ſclfe : What other way of defence 
can be imagined hut by the Subje& ? What more 
rcaſonable propartionofcharging them can bee 
found? Whercin can the-Limitacion of the(orher- 
wiſe Arbitrary )Difcretion be bertered ?:Or howy, 
in any one particular,can;z more equall. & ning 
way be taken forthe avoyding;the grieving Qur 
goodSubjedts in their own ededenlentien withe 


all providing for the defence 'of our Kingdome 
B 2 
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(19) 
in the genecall, then is by this Commaiſsion ? 

yas; Wee cannot bur profeſſe Our Wonder, 
Thar fince'{as Wee ſhall ſhew) this very Com- 
miſsion was with ſo much care; bott-in reſpect 
of the CommiſSioners , and the powers of execution 
thereof; over the perſons ito be commanded allowed, 
and ſerled irvall points, ro the very defires of the 
people (and that in Parliament) in the fifth yeare 
of King H. 4. how fuch Danger, Inconvenience, 
and Bondage, can be by Qur two Houtes imagji- 
ned in this Act of Ours , without violating that 
rule, ſo often urged by them (though nor ſo pro- 
perly applyed to thera without Vs): Thara dif: 

onourable thing ought notto bee imagined of 
the Parliament. And itis asſftrange to Vs , that 
all chis ſhould happen by this Commitsion, and 
yet thar Our Subjetts ſhould, for ſo many yeares 
paſt, haveenjoyed ſo many happy dayes in the ' 
reigne of Queene Elizabeth , and Our Father, 
borh of bleſſed memory, under the proviſion of 
Lieutenancy, which'is agreed by this Declaration 
to be lutle differing from:thole of the Commilzi- 
ons of Array inthe Powers. | 
- ':Andlaftly; Wee. demand, Whether the perſons 
appointed over the-Militza-by Our Houſes of Pars 
lament, have not, by their pretended Ordinance 
-orOrders;moſt obthofe powers; "hay;ſome grea- 


rer 


(ar) | 
ter over the Subje&t, in this matter of the Militia, 
then are inthis Commiſsion?and howthey theme 
ſelves can (imaginetheſe powers to: be of zberter 
- nature by their authoricy,then they are by Qurs? 

And asto this taxe of danger and inconveni- 
ence,-as Tn the generall-it did require no anſwer 
atall, (though for the ſatisfaction of Our people, 
Wee have therein thus enlarged Our ſelves) fo 
for that particular of the Yoke of Bondage there- 
by,in making it heavierthen that of Ship-money, 
ſince they have not thewed in whar particulars, 
Wee ſhall ſay no- more bur this : That by this 
Commilſsion no money at all-comey to Vs, or to 
Our diſpoſe, nor is any money appointed tobe 
raiſed, bur onely Arms provided : And the Arms 
which Our Subjects-are charged to beare or finde, 
are to bee: cheir owne proper goods: (which Sir 
Richard Hutton, in his Argument in print againſt 
the Ship-money, well obſerved, and thereby dif- 
ferenced the providing of Arms, and payment of 
Ship-mony)and are providedonce for all, and nor 
yearly to be renewed, as taxes for money might 
bee, and remaine in. their owne cuſtody , and for 
their owne defence as well as;Ours, - | 

. Wee ſhall now proceed untothe-nexr general! 
Hue, touching the pretended — of Our 
Commiſsion ot Array ;and ſhall juſtifie the lega- 
bak x, B 3 Ty 
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(12) 
liry thereof by Common Law, and by the profiiſe of 
former Ages conforme toit; and by Statutes in 
the very point againſt all the ſeveral pretences 
mentionedin the Declaration , whereynco Wee 
{hall give particular Anſwers. 

And Wee ſhall ft begin with the Common 
Law, whereunto rhe Declaration ſaith this Com- 
miſion is contrary; and thereinSfhrme, 

That this Our Commiſſion is warranted by the vee 
ry fundamentals of Our Government, and (as VVee 
ſaid in Our late Proclamation) the right of iſſuing 
thereof is inberent in Our Crowne. 

For fince ( as Wee hope none will deny) the 
Kingdoeme mult of neceſuty be ever in readineſſe 
(intime of danger atleaſt) by-powerof Arms to 
prevent or ſuppreſle Rebellion at home, and [ns 
vaſion from abroad; and to thatend the Subject 
muſt be armed and prepared before hand , and 
conducted after, as there ſhall be occaſion : And 
that this cannoc be done withour a Command or 
Government, Wee delire much ro know in 
whom, out of Parliament, {for Parliaments are 
not alwayes , norcan bee called at all times , or 
meet on the {uddaine) chis power can be bar im 
Vs as the Supreame Governour ; (as itis in all 0. 
ther Staces, be the perſons of the Governours one 

or more, according to the forme of each gy 
| An 


(13) 
And can the Supreanie Goverhour, according to: 
kis duty, and.OurSelfe more particularly, accor- 
ding to Our Oath:, otherwiſe afford Our people 
that protedtion-which is due unto them,in main- 
taining to.them the Lawes in the matter of Pro- 
- petty and. Liberry againſt private injury. of op- 
preſsion., As wiY 2s Our Selfc, and: them, aud: 
whatſqever is deare unto.any: of Vs, againſt Ene- 
mies or Rebels , eſpecially, the ju Rights and 
Prerogatives of Our Crawne!, wherewith God 
hath cruſted Vs, (according tothe fundamentall 
and well-eſtabliſhed palicy at Our State) as well 
for the-peoples good-as Qur owne honour, bock 
which _ bec: preſerved ; And'will apy.man 
fay, chat by calling of Our Parliament, (which is 
bur a meeting of Vs and Our Snbjzeas, (and ſuch 
they continue: as well: colleRively in the. two-* 
Houſes,asthey were before {tnglyY and a meer- 
ing in its ovvne' nature: diſtal as. Qur, ple4» 
ſure; and though/nowenlarge&by Vs in wme, - * 
yet not in power) Wee are grovyne leſle, or de- - 
parted with any thing to-them either by way of - 


abdication ,, or communication. of Our: Rayall *.' * 


Power? This upon the common principles of 
Reaſon and Gavernment is {o obyious to every: 
man, that Wee ſhall forthe pteſent proceed no... . | 
funher therein, cicher by quotations of As of | - 
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(14) J 
Parliament, or other legall authorities , (ſome - 
whereof Wee have reciced in'Ourlate Proclima- 
tions) till Our rwo 'Houſcs ſhall give Vs ſome 
juſtifiable inſtance of ſome good time to the con- 
crary. - 7 | 

Wee come next to the continuall practice by 
Vs alleadged (being alone ſuffigRne to declare an 
originall fundamenrcall Law of Our Kingdome;, 
or at leaſt by a tacice conſent to introduce a Law) 
and to this purpoſe Wee ſhall ſhew: that the 
power of granting Commiſſions for the defence” of 
the Kingdome in the generall, whereunto onel 
Wee applyed and doe apply the opinions: of Sir 
= ar Richard Hutton and Sir George Crook ( not mea- 
on _ therein, as neither tm Our Proclamation (as 
ments, is. earely miſtaken) the. preſent forme ſerled by 

64 &c. 5-H.4. (which Wee Our ſelves declared , was 

' made upon alteration) though for the ſibſtance 
thereof Wee might have ſaid ſo much, and made 

_ OE it good, as it appeares by the Marginal Quorati- 

the prin- ONs ) is warranced by the preſidents in former 

ted Ar- Ages. 
gument 

of Sir George Crook: a Commiſſion to the Biſhop of Rocheſter and-others, 

and to the Sheriffe of Kent, to cauſe all men at Arms in that County to be 

ſworne , and to afſeſſe them what Arms they ſhall finde. And divers other 

preſidents there of Arrays in the times of ſeverall Kings. And fee CT. 14. 

H. 3. m.15, Dor/. the like to-orher Connties.. And 36 H.3.(as appeares.in 


the Hiſtory of Marth. Peri, who lived attbat time, Fol.864.) Rex confti- 
enie + generaliter per Anglian vece pracenid fecie acclawars wif ſuper 


(15) 
bee brevibus ad fingulos Comitatxs, wt (ecrmdum priſtmam Confuetudinem; 
arma cividu competenter aſſignarentur, & monſtr arentur, & cenſerentar ut 
eſſent ſufficientia & competentia ſecundum cujuſlibet facultates. The King 
cauſed Proclamations to be made (for in ſuch caſes Proclamations deelara» 
tory were not conceived in thoſe rimes to be illegall) and ſent Writs into 
all Counties of England, That (according to ancient cuſtome) Armes ſhould 
be competently aſſeſſed (or appointed) for the people : And that they 
ſhould be (muſtred) or ſhewed, and inrolled , that they might be ſufficient 
and competent, according to every mans eltate. And fee Par.48. H.3.m.z. 
Dorſ., &- m.7. Dorſ, Clay, E.1, ms. Clay. E.1.m. 17. Dore in ſcedul, 
pendent, Pat. 31. Bat. m.20. C1.16, E.2. part.1.m,13. Dorſ, Pats, 
E.2, m.3 2. and Rot. Vaſcon.18, E.2.m.4q.10. 27. Cl.7. E.z. part.t, m.25, 
Kot. Scot, 10. E. 3. m. 8. Franc, 26. E.3. m. y. Cl. 44. E.3. m. 23. 
Scot. 7, R. 2. m.g. Franc.1i0. R. 2. m. 24. Pat. q. H. 4, part, 2. m.10s 
Dorſ. And after the Parl. of 5.H. 4. Sec Pat.7. H, 4. part.3.m.z1. Dor, 
11. H.4q. part.2. ms 24. Dorſ. Pat.y. H.5. part.2. m.37. Dorf. Pat.8. Hg. 
m.17. Dorſ. Pat,yz4« HS. m.8.Dorſe, Pat.g. E.y part.1.m.t. Dorſ.Pat.12. 
E.qe part. 1.99.13. Dorſ. And very many more Commiſſions of Array in 
the feverall reignes of theſe Princes. See Lamb. fol.r35, A Law of King 
Edward the Confeſfor.' Debent enim wniyerſs libers homines, cc. [ecundum 
feodnm [unm,& ſecundum tenementa (ua arma habere,c* illa ſemper prompte 
Conſervare ad tnitionem Regni, & ſervitium Dominorum ſuorum juxta pre. 
teptums Domins Regis explendum & per agendum. And Libr, Rubr. $car- 
carii, fol 162. the Conquerous Law in theſe words, Statwimius & firwiter 
precipimus, quod omnes Comites, &f Barones, & Milites, & Servientes, <> 
wniverſi liberi homines totiaa Regis noſtri pred. habeant, & terieant [e ſems- 
per in armis & equis, ut decet & oportet,&c. Upon both which it appeares, 
that every man, as well as the Kings Tenants, ought to have Armes accor- 
ding to his Lands, for defence of the Kingdome, at the Kings command. 
And Hoveden, Pag. 614. ineAnno 27. H.y, Deinde Heyricus Rex Anglie 
fecit hanc aſſiſam de habendis armi in Angl. &c, King Henry the ſecond 
made an aftiſe of Armes for defence of the Kingdome , according to the 
difference of mens abilities, farre differing from that in 13:E.4. And ſee 
Matth. Par, fol. 224. A Writ of King Fohn to ſummon Omnes liberos ho= 
mines & ſervientes, vel wicungque fint, + de quocungue teneant , qui arme 
babere debeant, vel arma Liber poſſint ;, quod rent, he... ſint apud Doveram, 
44d defendendum capnt noftrum,cc. ſub pena Culvertagis. 


And this practice, the Penner of. this Declara- 
© \.' | x 
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(16) | 
tion doth indeed nor deny ; for having before 
confeſſed the often. iſſuing of war Ia of 
Array ,after 5.2.4. in the times of H. 4. H.5. and 
FIT 6.. (and hee might have brought it to later 
times, if hce had ſo pleaſed ) he doth afterwards 
confeſſe,that divers Commiſſions of Array iſſued 
in divers Kings Reignes — 4. But as to 
this point of practice before 5, H. 4. hee ſaith by 
way of anſwer, Tharfor the moſt part they were 


warranted by particular Acts of Parliament.And 


Rot.Par. 
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yetamongſt ſo. many y"_— of leverall Com- 
milions, he gives inſtances onely of rwo- yeares 
in-13.6.14. £.3.0f Commilsions of Array then. 
iſſued, warranted by Actof Parliament. Which, 
iftrue, doth no more diſprove the legality of 0- 
ther Commiſcions of Array, conſtantly iflued. 
withoura Parliament, then it doth of Commil: 
ſions of Oyer and Ferminer (which atthe ſama 
timein 14. E.z. together with the Commiſions 
of Array,were appointed to ifſueto the ſame per- 
ſons )or ofany other At;which the King doth by 
the advice of his Parliament,though he may do ir 
without them: rather it implyerhthe legality,and 
the former uſage of ſuch Commiſzions of Array, 
inthat irappoints ſuch Commilsions te iſſue, bur 
limits not at all the particular Clauſes or Powers 
to be inſerted therein,as athing known and uſu- 
allto be dons; * Bur 
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Butthe truth is, both the preſidents do con- 
cerne the drawing of men our of the Kingdome 
toa forraign Warre;and ſo are nothing to = pur- 
pole Wee have in hand. And thar of 13. E.3.isnot 
atall a Commiſsion-of Array, but of anotherna- 
rute,giving powerto the Lord YVake,and others 
to provide moneyes,and tocaule certaine perſons 
there named, who had particularly undertaken 
the ſervice ofthe Scottiſh Warres, Leur arraier & 
appareiller d aller vers, Newcaſtle: To array and 
Prepare themſelves to goe to Newcaſtle: (whi- 
ther they wereto be brought atthe charge of the 
Counties) and to be there at a time appointed, 
Having thus ſer forth the continuall practice 
of iſſuing forth Commilsions of Array in former 
ages(whereunto Wee never found, tillnow, any 
| exception, as forhome-defence) and the abſolute 
neceſsity thereof, Wee doubt not but every indif- 
ferent Iudgement will catily conceive, That this 
ower is a right Vs by by the Common Law. 
And the rather, whenthey ſhallconſider, That a 
Commiſsion of Array having beeneiflued by the 
King in5. H.4. The Commons in Parliament, 
that yeare did not except to ws part thereof as 
illegall, no,not to the Clauſes, vwhich ſcemed hea- 
vy overthe Commillioners ; nor did except atall 
to any the powers of execution thereof over the perſons 
C2 fo 
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tobe contmanded, but did acknowledgethe Royall 
aſſenc, for the amendment, and alteration of that 
Commilſzionintothe now preſent forme, to be 
an Act of great grace. | 
And herein Wee cannot but admire, that the 
Penner of this Declaration ſhould urge it as a 
reaſon why the Commons inthat Parliament of 
5. H.4. complained not for relicte againſt the 
 Commilsionin the powers of execution overthe 
perſons to becommanded, beeaule (as hee ſup- 
poſeth) they knew that they were fo my a- 
gainſtthe late Statutc of 4.H.q. Whereas (if it had 
beene ſo) they ſhould the rather have complai- 
ned,becaule they iſſued againft  latea Stature, (o 
cleare in the pointy( anleſieche policy and temper 
ofthetimes be fince much akered ) for in a mat. 
cer of ſo high a nature as the powers of chis Com- 
mifcion, which (as this Declaration confefleth) 
did ſurely moſt concerne them and the King- 
dome; They were bound, as well in duty as 
difcretion , to have ſought remedy againlit ſo 
preata violation of the wo and Liberty.; and 
the rather ax this time, when they though fit ro 
petition againft part of the Commiſſhon, ſince an 
exception but to a part, eſpecially by him, who 


ouphtrocomplaine againſt the whole, is avio- | 
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' Wee came now more particularly, tothe exz- 
mination of chis Ogr Commilkion as it tands by 
Statute-Law,and herein (as in the matter princi- 
pally inſiſted upon in the Dedaration to/be diſ- 
proved) Wee do aftirme,as formerly in Our Pro- 
clamation : 
That this Our Commiſſion is warranted by Parlias 
ment,in 5. H. 4. =T 
And tothis purpoſe Wee do obſerve ; thatthis 
Declaration doth confeſle, Thar the Record. in 
the Parliament of 5. H. 4. concerning the Com- 
miſsion of Array,is an Act of Parliament;Andtyhat 
the Queſtion is now onely about the meaning 
thereof, Whether the Parliament meant thereby, 
onely to take away ſome penallclawſes touching the 
Commiſsioners , (as the Declaration affirms, -to 
which purpole onely it alloweth it for an AR) 
orelſeto ſettle alſo:the powers of executiqn thereof, 
over the perſons to be commanded as "Wee affirme. 
And therein(as Wee do agree) that at the firſt, 
the Complaintofthe Commons,was onely in res 
ſpect of ſome Clauſes & wordes therein, which were 
'Greivous ,and Dangerous to the Commyſsianers : So 
it cannot be denyed , butthat afterwards the Co- 
pic ofthe Congmiſtion fo complained. of , was 
delivered by the King.croche Commons, with! an 
expreſle Generall _— (withoutany reſtraint) 
C3 to 
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to correct it according to their owne mindes | and 
thereupon the Commons did make uſe of that 
further Liberty, and corrected the Copy,in divers 
marteriall Clauſes, and Words which concerned 
the powers of Execution , as well as thoſe , which 
concerned the Commiſ$toners (though the contrary 
be ſtrangely affirmed by che Penner of this Decla- 
ration) as may appeare more particularly by the 
clauſes following, wholly emitted by him. 

x. Firſt, the Copie gives power , Ad armari 

faciend, omnes llos qui de corpore ſunt potentes & ha- 
biles ad armand. tam illos qui de ſuo proprio habent 
unde ſeipſos armare poterunt,quam illos qui non habent 
unde ſeipſos armare poterunt; To cauſe to be armed, 
allchoſe who have of their own thereby to arme 
themſelves,as well as thoſe, who have not where. 
with of their owne to armethemſelves. Which 
laſt Clauſe, concerning the Arming of thoſe, who 
are able of Body;bur not in Eſtate (being ſuch as 
are by Vs before reckoned amongſt the third ſort 
of Oar Subje&s) is wholly omitted in this Com» 
miſion, as it now ſtands corrected in 5.77.4. 

2. The Copie,as concerning the afleſsing,and 
diſtraining of all thoſe who are able in their E- 
Rates, but not in their Bodies , goestherein'thus , 
Ad'inveniend. juxta quantitatem terrarum &* bono» 
rum ſuorum, <& prout rationabiliter portare poterunt, 


* falvo 


(21) 
falvo flatu ſuo, armaturas hominibus ad arma, &- ho: 
minibus armatis, & arcus, C& fagittas ſagittariis ſic 
arraiatis & triatts., qui non habent armaturas arcus 
& ſagittas de ſuo proprio, nec unde armaturas ,arcus, 
& ſagittas emere & providere poterunt, & ad contri- 
buend. expenſis omnium illorum qui fic laborabunt pro 
defenſione di&i Regni noſtri, tam infra diftum Com, 
noſtrum quam extra, quandocungue indiguerit, Ita 
quod illi qui morabuntur, &c. For the finding of 
Armes, according tothe quantity of their Lands 
and goods, and as they may reaſonably. beare, ſa- 
ving their degree,for men at Armes,and men Ar- 
med.; and. Bowes and:Arrowes for Archers ſo 
arrayed;andtrained;which have-not Arms, Bows 
and:Arrovvs of their wvne, nor have wherewirth 
they can buy and provide Arms, Bowes,and Ar- 
rowes; and to cantribute to.the expences of all 
thoſe which ſhall-ſo labour. for the defence of 
Our ſaid Kingdome, as well. within that Our: 
County as without,, whenſoever there ſhall be 
. need. All which, as may appeare upon:the com- 
paring, is much beyond that Commiſion of 5:. 
H. 4. as'it was entred-after thecorrecion, 

Vpon theſe proceedings ing. H. 4. the corre- 
&ed Copic being preſentcd;to-the King, with a. 
Prayer by the Commons ;. That from thenceforth 
forward, no Commiſ$1on of Array ſbould-iſſue other- 
viſe, 
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wiſe, nor in other Y//ords, then Was contained in the 
Copie ſo correfled , &c, An Act was thereupon 
made by the Kings Royall aſſent thereunto , by 
the advice of the Lords. 

And thus upon the whole Record it is cleare, 
Thar in the licterall Sence the Commilſsion is ful- 
ly evacted in the whole ; and Wie do nor obſerve 
that to be denycd in the Declaration. And the Arr 
ofthe Penner feemsto be ſpent onely concerning 
the incgnt of the Parliament, in labonring to 

rove; That the Commons meant nothing in the 
A&t, bur the taking away the penall clauſes and 
words concerning the Commitsioners. And the 
Argument is drawne onely from the end of the 
Statute, which the Declaration faich was 6nely: 
for the ſecurity of the Commilsioners : And this 
the Penner goes about to prove: Firſt, from the 
Complaint, as being no more. Secondly, fronr 
their amendment of the Copie , as being onely 
concerning the Commiſſioners. Thirdly, from 
the Prayer, being'to the fame purpoſe. Fourthly, 
out of the occaſion, as Gipolin; the Act neceſla- 
ry on the part of the Commilsioners, not on the 
part of the perſons to be commanded. Laſtly , 
out of the ſubſequent practice of ifſuing Come 
miſsions,that there never went out one agreeable 
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And herein, to juſtifie! this Ontſence/on:. this 
Att of Parkament of 5. H. 4. and withall,'to 
ſhew the errours and miſtakes of che Declacatida' 
in-frame of the Argument. tothe compryy\rhs 
ſtate of the Caſe ſtands thus briefly. 

The Commons complained: bur againſt the 
Penall Clauſes upon the Goramifsioncrs {which 
Weeagree) at firſt burafterwwards/che King lef 
themar E liberry rocorrect thewhole; as they plea- 
ſed. And now they alter their minde , and doe 
not reſt/in.cotretion/oÞ choſe-Penall-Clautes ups | 
on the Commilſgioners', according'totheir firſt 
deſire,but (as it is plaine upon the compare ofthe 
Copic, as twagcorreced, with the Comrmiſcion 
formerlyiffted; chiecor obſerving whereof was 
the grear miſtake; that doutblefie now miſcled 
Our-cvwwo Hotſes) the -Commons/likewiſe: ( as 
wiſe men) who would troewwaverhe advantage 
of w/proffered favour:from the King ; did Corre& 
the Commaiſsion alſo-in rhe powers of execution 
over the perſonyrg be commanded zi Andxhere- 
upon che corretted Chpic beingpteſomed; and 
the-Cormmiornis other preterly (for 
thete was then -occafion ) and ofenafterveards 
Gommiions/ of Array woold {( asthey did! in 
ruth) iſſue forth, did pray not only forrhe indeins 
| wy of the Conimilsioners which had bin indeed 
D bur 
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but anſwerable to the firſt complaint; But in the 
firſt place, they made their Prayer in theſe Words, 
That from thenceforth forward, no Commiſſion of Ar- 
ray ſhould: ifjue otherwiſe, nor in other words then is 
contained in the ſaid Copie.({o corrected ) 

This now being appareatly the true ſtate of the 
whole caſe (cleared "a all miſtakes) we think 
it ſo phine, that irrequireth no further Argumenc 
to manifeſt, Thar the-intention of the Parliament, 
was. both to. ſettle the Clauſes concerning the 
Powers of execution, and the Clauſes concerning 
che Commiſsioners, Thus then' Wee paſſe over 
tothe Anſwer of the ObjeCions. 

Firſt then, for the firſt prerence, Thatthe com- 
plaine-vyas ſolely on the behalfe ofthe Commil. 
ſioners, Wee agree it to be:true, and perhaps the 
Commons bad. no further thought at the begin- 
ing,nor till after an-occaſion given. by the:offer of 
the Liberty for a totall reformation:Bur then they 
might deſire an alteration accordingly. 

For the ſecond pretence, (which: deſtroyed, 
makes an end. of * 2 queſtion) "Fhat.the Com- 
mons made no amendmentin the Powers of exe» 
cution oyer the perfons ra:-be commanded ; It is 
ap —_ miſtaken,as appeares by the particulas 


inſtances before mentioned. 


For the third pretence of the Prayer , ( which 
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came not. till after the Commiſsion- yas in all 
points ſo' as before-.correted ) Thar che Com- 
mons did not defire any amendment or Declara- 
tion concerning the Powers of execution, that is 
alſo miſtaken; For having made thoſe ſeverall 
amendments, in the very Feſt lace (before a 
particular deſired on the behalfe of the Commiſ> 
honers)their prayer is as generall,as their amend- 
ments , That from thenceforth forward, No Commiſ« 
fion ſhould iſſue otberwiſe, nor in other words, then is 
contained in the ſaid ( opie. 

For the fourth pretence, That it was unneceſ- 
ſaryto take care of the perſons to becommanded, 
becauſe that the Powers of execution over them 
were againſt r.E.3. cap.5. 25.E.3.cap.8.and 4H. 
4- cap.13. and that the Commilsions of that kind 
were then ſo lately damned in 4.H. 4. Wee An- 
{wer , Thar if it vvere ſo, there was the more ne- 
celsity for them to complaine, as We have ſhevy- 
ed before. Bur in this alſo,chough ir be needleſle, 
 Weſhall herein further cleare Our Commiſsion 
from thole Statutes. 

As forthe occaſion of reliefe for the Commil- 
ſioners more then for the perfons to be comman» 
ded, Weſay;the Commons could not but know 
thattherewwas no more .occafian for the one;then 
for the other: For the ſame Law of 4. H. 4. if it 
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had (as is pretended. by the Deelaration,) exprelly 
damned: the Commiſiion :as unlavytull; in, the 
Powers, that (without more) had apparently, to 
everycommon Iudgement; (ufhcjenty: ſecured 
the Commiſgioners: again(t all, refuſalls;, And in 
truth; che perſons ro be commanded, being moſt 
of them of the lower ſort, had. more reaton to 
fearethe Commilsioners;.then the; Cotmmilsio- 
ners, being men of Power, had to feare any trou- 
ble by Fine or Impriſonment, or otherwiſe, from 
any of the Courts above, eſpecially in a-time: 
when:Parliaments were fo frequent. 

For che laſt-prerence of contrary: practice, Our 
Anſwer is: Firſt, We deny this (which the Decla- 
ration.athrmes) Fhat though:many Commilsi- 
ons of Array didiflue out after 5.FZ 4. yer none of 
them did agree with it in-wwords and'matter : For 
We ſay, That divers Commilsions were the-very 
ſame, ſaving in thoſe things which:were necelſa- 
rily, and as of courſe, to be changed, as (amongſt 
others): may be ſcene inthe after times of King 
Henry the fourth. ja TGT 

And as unto the: pretended contratypractice, 
Wee agree tharitis true, Divers Commilsions of- 
Array did iſſue out, which do:vary fromtbis Sta- 
rute of 5. 1. 4. yer Wee: denythat they: rauft; Be 


therefore contrary wit; For(howeyer upon the: 
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Commiſion of 5"H:4'as i was corredted in the 
feverall Claufes in fuch:manner as before) it isen- 
acted that from thenceforth forward no Com- 
mifsion ſhould iffue ons otherwiſethen iscortai- 
ned inthatcopie; yerit is moſt eyvidenrnotwith- 
Randing, that che meaning ofthe Lawy could ne- 
ver be totye the King to the very words ofthar 
copie;Fot then atallrimes theCommiſsions muſt 
have begun with Rex; &c, and-not Carolus, or 
Regina, and ended with che ſame Teſte for time 
and place,andjuſt the ſame preamble of danger, be 
ittrue or falle ( whatſoever other occaſion had 
been) muſt have:been meant to be expreſſed, All 
whichare abſurd. And in this, as in all Ads of 
Parliament, as well as in Wills, the incent clearl 
and neceflarily appearing out of the Act.it ſelfe, is 
the Law, which 1n this caſe was not ſo much ro 
rye corhe very idencicall words, as, Thatithe King 
ſhonld-not iſſue. out any Commiſoions of Array which | 
ſhonld exceed this Which was fo ſettled by any further 
penalty.ou the CommiſSioners, nor in the powers of exe- 
cutioie upon the- Perſons to be commanded _; which 
ſence appeares in this, thar in ſuch a caſeit could 
never have been meam;, Thatthe Powers of exe- 
cution:of. tho Gommiſcion, being ſeveral, as to- 
Array, Aſſeſfe; Arme; Traine, Muſter; and Con- 

du, and all theſe not neceſlary on all occaſions, 

D 3. nor: 
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nor all alwayes equally fit to be entruſted co the 
ſame perſons, Thar the King ſhould be bound ar 
all crimes unneceſſarily zo command the cxecution 
ofrhemall, and equally to entruſt the ſame per- 
ſons with them all, as he muſt have done in caſe 
the A had beene literally ro be expounded in 
each title. 

Thetruth is, many Commilſions did vary, yer 
ſill were warranted , as not exceeding that of 5. 
H.4. inthe powers. As ſometimes granting bur 
part of them,when there was no cauſe to ule all, 
as alſo. ſome varyed on the occaſion,as ſometimes 
providing againſt an invaſion, in this or that part 
onely, ſometimes more generall. throughout the 
Kingdome : And laſtly, it is true that fome were 
upon occaſion of rebellion, for which there is as 
much cauſe as againſt a forraign enemy, for thoſe 
Commilſsions are not y_ 5.H, 4. which was 
a preſident , a” for the power of execution of 
Commiſcions of Array (whatſoever might be the 
neceſſary occaſion to iſfuethem ) And as this par» 
ticular Commilſsion fjentforth in 5.H.4.and thus 
after corre&ed,was on the occaſion ofthe feare of 
the French, and therefore was uponthart accident 
made onely as againſt an Enemy ; ſo if accordin 
ro former practice the like had then iflued in ny 
of Rebellion (in which caſe perhaps — 
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had beene mentioned as the cauſe) then the ſup- 
preſsion of Rebellion might have beene inſerred 
in this preſident, and then the Argument mighc 
have beene at this day uſed as well againſt the 
warrantableneſle of this Commiſsion in caſe of 
Invaſion. 

And as tothe preſident of the Commiſſon of 
Array in 6-FZ 4. cited in the Declaration as not a- 
greeing with. thar of 5. H. 4. neither in words or 
matter, We conceive it is in ſubſtance warranted 
by ic: For there the. King: (upon occaſion of the 
French being in Piccardy, ready to befiege ſome of 
his Forts there, and hearing that they intended to- 
come to.aidethe //elch,bcing then in Rebellion) 
ſends out his Commiſsions into: Kent, Somerer, 
and other Counties,to Array, Train,and Armethe 
Inhabitants there, tothe end.they may be ready, 
as well-at the Sea-coaſt.,as elſe-where, wbere, and as 
often as there ſhall-be neceſsity for the expelling, van- 
- quiſhing., and deſtroying of thoſe enemies When there 
ſhall be imminent Danger ,, as in ſuch caſe had beene 
accuſtomed... Buc he thinks not fitto giveto-them 
the. power of conducting them: (which. is the 
Commailzion of 5.H.4. ) 

— «| But ſhomly(afrer, upon: information. of an in» 

tention ofthe YYelchto enter into England, aCom- 

miſhoniſſuesto Sir Thomas Barkley touching ſome 
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oftheſe-Counties and othets, not, | to Array. and 
Arm theinhabitants,forthat wasdone'before, bur 
ad ſupervidendum.,co (ee that they were {uthciently 
arrayed,according tothtireftates;androlead chem 
a3 often asat ſhould: be\needtull-for: refiſtance- of 
the Rebels. 

So that as Wee conceive, the 'povvers which 
were:puttogetheriti 5.H.4.'are here ſevered ; but 
there 1s nothing in cicher Commiſsion which 
exceeds or crofſesthe powers ſettled bythe Com- 
miſtion-of 3. H.4.Thouglvif it did;it might prove 
theillegalitie of thoſe ; bur.nothing again{dthe 
legality of Our Commilsions. '. | 

' Andifotherparticular Commilsions had been 
produced, and the differences particularly obſer- 
ved, Wee ſhould have beene the better able:co 
have applyed Our anſwer thereunro; And in the 
meane time, Wee looke upon all fach: Commils 
ſions,as regulared, and warranted by this 'A& of 
Loans purſuance thereof. Ky 

Notwithſtanding, if ſome Commilsjons can 
be produced, which are not warranted-bys Hog 
Yer that will heno ſufficient Arganenet& prove, 
That this of 5. H.4.nevet meanttoſavtle the-Po3 
wers of Exectttion;for there is nodglbe;butii ſo 
long a proceſle of time,as ſince 5.H.4. thetOtniay 
have beene ſome deviation contrary unto t 
Ac, 
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AQ, the, fame having not at all times beene re- 
membred,,as perhaps allo may be in the Clauſes 
concerning:the(Gommiltioners, which yer We are 
ſure Our ewo Houſes will not allow as anArgu- 
ment againſt the force of 5. H. 4.as allowing itto 
bean Aa concerning them. | 

We tnight further addethe opinion of Sir Edward 
Cook, ( whole great learning and affeftion to the 
Rights and Liberty of the Subje& are not un- 
known)who in his Treatiſe ofthe Juriſdiction of 
Courts(beingone of thoſe Books ſince this Parlia- 
mentdefired, or dire&ed by the Houle of Com- 
mans to be publiſhed) expreſly declares, Thar this 
Ac,couching a Commiſtion fararraying and mu- 
ſering of men, is atthis day of force. 

Bur if any man be yer unſatisfied with fo cleare 
Reaſons on Our part, and in Qur anſwers, We ſhall 
conclude upon him with the: authority of the 
whole Parliament of 7.7.4. Rot.Parl.n.z 6.within 
-twoyeares afterthis Our Commiſsion was ſettled, 
when probably many of the ſame perſons were 
members of both the Parliaments, Whereby itap- 
peatesthatthis At of 5 H.4.is ſo binding as unto all 
the Powers of execution over the perſons to be comman» 
ded.that the Clergy(whoin former times had uſed 
to be arraycd amongſtthemſclves by Wricor Com- 
E milsion 


 . . 
milſionto the Biſhopor Arch-biſhop)were bound, 
as within the body of that Commilsion ſolertled 
by Parliament. Andthey thereupon, in that very 
Parliament of 7.2. 4. are excepted out of this very 
Commiſcion of 5... 4. which is therein mentio- 
ned; and it wasthen enacted, That from thenceforth 
theClergy be not any wayes charged amongſt theLaity for 
the making of any ſuch Array, nor for any contribution 
amongft the Laity for the ſame. 

Having thus clearly ſettled this Record of 5. H.4. 
as a full Act of Parliament,as well concerning the- 
powers of execution over the Perſons to be com- 
manded, as the taking away of the penall Clau- ' 
ſes over'"the Commons, There is. no further 
neceſicy, as to the matter in queſtion, ro-conſider 
whether or nothatthis Commilsion in: all or any- 
partthereof be contraryto any ofthe former Acts of 
13.E.1.1.E.3.cap.5.25.E.3.cap.8.0& 4.H.4.cap.13.. 
ſomuch-inſiſted'upon in the Declaration. For that. 
inſuch caſe, the-Ac of 5.7.4. being the latter had 
beene a Repeale of them for ſo much. 

Nevertheleſſe, for the further fatisfaction of Our: 
people (as being deſirous to omit nothing which 
may be done on Our part for the clearing ofthe 
juſtice of our actions )Wee ſhall alſo examinethoſe 
Statutes ſo farre as they are made uſe of in this De» 
Caration, And 


(33) 
And therein We profeſle the difficulty hath been 
more to fnde out, then to anſ\ver the inference 
made upon theſe Statutes. For the Declaration re- 
citeth the Statute of 13. E. 1. to bee a particular 
Alsize (or Aﬀeſſement) of Arms,both in reſpe& of 
the Kinde of Armes to be found, and the proports. 
on of the eſtate of every man, after which the 
are to be found, downwards from 15 "axons: 
in Lands, and 4o Marks in Goods: And reciteth 
the Statute of 1. E. 3. That no man from thenceforth 
ſhall be charged to arme himſelfe otherwiſe then be was- 
Wont in the time of the Kings Progenitors , and that no 
man be compelled to goe out of his Shire, but where ne- 
ceſsity requireth , and ſudden comming of ſlrange ene- 
mies into the Realme. ah" Fp, 3 it is taken for 
granted, That the Statute of 1 3.8. 1. was a provili- 
on of Armes for defence extraordinary , and that 
this Statute of 1. E. 3. was mcant with reference 
thereunto) And alfo reciceth rhe Statute of the 25 
yeare of E. 3. (asto be tothe ſame effe with the 
\ former) againſt the conftraining men to finde ment of 
Armes, Hoblers, or Archers, without conſent and grant 
made in Parliament. And laſtly, reciterh the Starute 
of 4. H.4. (which confirmes thoſe two Statutes. of - 
. 1.8;3. and 25.E.3.) And tamediately thereupornt 
makes this concluſion which. follovwes', That by 
| E232 theſe 
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theſe As (not diſtinRly applying the ſeverall mat- 


ter to the ſeverall Srarutes) it clearly appeares, That 
the King could not, by the Law, give. powen to- impoſe- 
Armes upon the Subjeft, (which the Declaration cal- 
tech ſometimes finding of Armes, ſomerimes find- 
ing menar Armes,all of different ſencesy ar to com--. 
pell them to.be drawne aut of their Counties > W hich.afs 
terwards,in ſtating the Caſe,is exprefled thus, That: 
the Subje&t mas not compellable ta finde any other Arms: 
then pas declared by thoſe Statutes, or to go ant of their 
Caunty,but in-caſe of Aftuall invaſian by Forraigne Enes 
Mites. _ which this Commiſhon'is faidito be. 

Bur for Qur clearer paſſage in this buſineſle, We 
ſhall fngle ourthe ſeverall Seatutes, with the. Ob- 
——_—_ (as Wee cancerve) intended upon each of 

em. 

For the better underſtanding whereof, We hall |. 
diſtinguiſh of the principall Termes in this queſtie = 
or uſed in the: Commiſsion, and ſeverall-Acts of: 
Parliament. 

Firſt then,as for the words of Arming a mans felfe- 
nſedin the Commiſion.casalfo in the A& of r. E.. 
3.) they arelitterally to. be taken for the providing of 
Hrmes. for a mans owne perſon, whereveith, hec is tos 
fecve-as aSquldier;cither Horſeman orFooraman; 
of what,kinde ſoever;; And-the finding of afrines 
or 


for 


(55) | 
for others in the Commiſsion, is but the findingthe 
bare Armes , without providing the men, and are 
ſoro beraken here ;(in wharſoever ſence chey may 
be raken elfe-where,) as may cleatly appeareupon 
the very reading. And as for the words (finding of 
men of Ames, &c. ) which/are the'words uſed in 
the Statute of 25 .E.3: they are uſually and properly 
enough taken for the ſerring forth of Souldiers, the 
paying of their wages,of ciniiicaay cowards ci- 
ther of then /* 

This-ther being che ſence of Gewords, Wee 
now proceed to the Statutes,and apply chern: rothe 
rwo ObjeQions;the one againſt impoting of Arms, 
the ochicr againſt carrying our of \,= opens. þ And 
firſtconcerning the Statute of 14 

Thereupon the Objection inſbthe power of 
umnpoſrng of Armes 1s this. 

This Seatnte appoints a particalar Aſtize for the. 
kindesof Armes and Proportions , as before: Bur 
Our Commiſion: doth give power to- affeſle for 
the kindes (any Armes) and forthe proportions,ac- 
cording-to each mans ability ; to 06 SPREE 
termes to be without limnation-and'# Pheafare)- and 
{ois comrary'tothis Statute: = | 

TothisWee' anfover-; That thar' Sratute of 32. 
E.z. (beſides thacie isbut an affirmacive Starure, ) 
E 3. Was: 
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was made onely for the ordinary defence of the 
Kingdome, for the preſervation of the peace at ordi- 
nary times; and was not intended as a proviſion 
of Armes for defence extraordinary : but that for the 
publique defence in time of Danger, the King 
might , and muſt charge other Armes , and other 
proportions, according to the exigency of the ocs 
calion.. -- 

Both which appeare together, if Wee conſider 
thatthe proviſion inthatStarute mentioned(which 
might be of uſe forthe Peace ) is very inſufficient 
for the Service of War:For We cannot but obſerve 
the pettineſſe of the Armes, even according to the 
uſe of that time , for he that was rated higheſ by 
that A, was to finde but a Hawberge, {which in 
that place ſignifies a Gorget) a Breaſteplate of Iron , 
a Sword, a K 

farms (which were Pike-ſtaves) Knives,and other 
lefſe weapons. And yet at that time there were 
men at Armes, which were Horſe-men of complear 


Armour, Hoblers, which were Light-horſe; and - 


there were Pikes, Lances,Pole-axes and other wea- 
pons commonly uſed for Warre. OILED 

And no lefe conſiderable is ic to this purpoſe} 
Thatfor the charge of this defence no man of what 
eſtate ſoever, is by this AR chargedabove the rate 


nife, and a Horſe: and others but Gi- - 


of 
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of 15 Pounds in Lands,or 40 Marks in Goods,and he 
that hath 15 Pounds in Land; or 46 Marks in 
Goods, is charged as high as the greateſt : which 
is not to be imagined incaſe of proviſion for de- 
fence extraordinary. 

And to-cleare this further out of this, and other 
Ads; it is plain, thatthis very Act expreſſeth it ſelfe 
intheſe words, That every man have in his houſe Hare 
neſſe to keepe the peace and appoints thoſe who 
are thereby aſſeſſed , ro purſue Hues and Cries af- 
ter Thecves and Robbers, (which went in thoſe 
times with great ſtrength, and in multitudes) with 
their Horfes and Armour. And: the old Articles of 
inquiry upon-that Statute, being made in the lame 
Kings raigne (and to-be ſeen-in-the Statute-books) 
tend onely to' inquiry touching the keeping the 
peace : as whether all men betwvixt the age of kf. 
teen and ſixty be ſwornto keepe the peace-, and 
whether they have weapons in-their houſes accor» 


. ding tothe quantity of their Lands and Goods, for 


conſervation-of the peace, according tothe Statute; 
AndtheStatute of 2.E. 3. cap. 6. renewes this Sta- 
rute-of 13: E. 1. in. theſe words * Iters, As to the 
keeping of the peace in time to come , it ts ordained and 
enafted , That the Statutes made in time paſt, with the 
Statute of Wincheſter , ſhall: be obſerved and kept in 


every, 
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every point. And ſtrange it wereto imagine, thas 
the wiſdom of a Parliament , inthe mater of ar. 
migig of the SubjeR;made no greater or, better pro» 
viſion againſt an Enemy, then againſt a Theefe, or 2 
Rozne. And it is not ſo proper to charge the Sub- 
ject atallrimes in the ſame manner and proporti- 
ons as in times of danger. | 

And laſtly, for "a clearing this Our expoſe 
tion of that Statute of 13.E 1. Wee ſay, That al- 
though (as Wee have already ſhewed) the Come 
miſions of Arrayes did, from the time of maki 
the Statute of 13.E.1. frequently iſſue both before 
and fince the Statue of 5. H, 4, yet none of thole 
Commilsjons were regulated by the Statute of 13. 
E.1. but either they were ( as commoaly) for ar- 
ming them according to mens degrees & abilities, 
without mentioning the Statute of x3.E. 1. Or, 
where any did expreſſe the quality and proportion 
of Armes to be found , They varyed from the Sta- 
cute of t3.E.1. and appointed other kinde of Arms, 


and differenced and proportioned the eſtates of 


thoſe who were ta finde Armes, otherwiſethen is 
mentioned jn that Statute : And ſometimes with 
an expreſſe Declaration, thatthe Stare of 13.E 1, 


was made for the conſervation of the peace-in.-a } 


time of peace, when there was no danger of a far- | 
raigne } 


- 
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raigne- enemie. And'though ſome uſe might be 
made of thoſe armes appointed by that Starute in 
time of danger,as well as: any' other weapon : yet 
the ſame was not that kind of armour, which vas 
principally intended as fitting for ſuch defence ; as 
may appeare by the preſidents above cited. Andthe 
conſtant practice in all after agesfor defence extra- 
ordinary hath ever been with'other armes, and af- 
ter other Proportions, as Wee beleeve will not be 
denyed by any man. | 

Wee come now to the Statute of 1.E.3. where- 
upon the objeRion ſtands thus : 

That the Statute of 13. E. 1. having made ſuch 
particular aſsize of Arms ( as before ) for the kinds 
and proportions,this Stature doth ordaine, That no 
man from thenceforth ſhall be charged to. arme 
himſelfe otherwiſe then hee was wont in the time 
of the Kings Progenitors: Meaning(asthe Declara- 
eion takes itforgranted)) according to that former 
Statute of 13.E.1. orr4 

To this Wee ſhall give this anſwer: That(asWee 
have proved before)12.E.1. was neyer meant, as 
of a proviſion for defence extraordinary: and 
much lefſe that the Statute of 1. E. 3. could intend 
afy ſuch thing. , '_-. _ SS 
- - And as the Penner of that Declaration cannot 

=” | therein 
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therein ſhevy any exprefle reference to that Statute 
of 13. E. 1. and can,atthemoſt, bur barely conje- 
ure it ;\o-on the orher ſide, Wee fthall our of the 
penning and othervoile _ ſurer grounds' con- 
clude che contrary.PFor firſt; in this caſe, regularly if 
not neceſfarily, ( where a later Statute inthe ſub- 
ſtance and meaning thereof wholly depends.upon 
a former, and muſt have reference Cs) the 
Parliamentof 1. E. 3. would have made mention 
ofthis Statute of 13. E.r. (as they did thereof) the 
next yeare following, when it was renued, but for 
kep of the peace. Next, i in wifedome i Was fits 

ſo be that they had imended a further re- 
eftebliſhmnene ofthe fantalnt of the kinds and 
proportions of armes mentioned in 13.E. 1.) thar 
when they had aformer Statute ſo punQuallthere- 
in, they ſhould not have thus left us for a true un. 
derſtanding of their meaning, to a gerierall enqui- 
tic of the nathcgla; aſcize uſed for armes in former 
times. 

Bur onthe contrary, the Statute referring tothe 
formet uſage, in the times ofthe Kings Progeni- 
tors (whic being mdefinit 7 bo Wee con- 
ceive, muſt be abterfioed Ki $ times, 23 
well before as after 1 3.E.1.) the therein 
meantis but Conſurtuds Angle, the Common —_— 
an 


by 
and the Parliament could not, in all probabilicy, ia 
the mention of lo ancient an uſage , intend (© late 
a Statiite ab this of 1.3: &x. which was but new in 
the parnicularity of the Alsize, though anticnt inthe 
Rule of charging, according to the quantities of e- 
very-mans Lands & Goods,cthe former Aſbizes has 
ving been alſo different :/Nor (conſidering that of 
Necelsity, the ſeverall kindes and proportions of 
Armes everdid , and muſt vary with the times) 
£ould they intend, thar there ever was, for the times 
aſt, or could be fortime to come; any ſuch'con» 
{tant rule of any ſuch particular aſsize concerning 
Armes, whereunto they could refer , as conſtantly 
uſed for the times paſt, or that might conſtantly cn- 
dure: for time to come: neither ever was, or can 
there be any other conſtanc rule, then that generall 
rule ofthe Common. Law (whichcan never faile) 
forthe aſleſsing Armies from cimeto time, for the 
kindes, according to the preſent uſe; and for pro» 
portions,according to mens abilities. - | 
And it were very ftrange,that the Parliameat of 
1.E.3. could conceive; That (forthe defence extra« 
_ ) the Corn _ of Arms = 13.E., 
c y: ſuc rovilions , could 
and ſufficient Ne ins in 1.E. 3. and would fo 
contiue altet wards, i 00d 
2H And 
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And now that We have cleared this firſt part of 

the Statute of 1. E. 3. (as concerning the Arming a 

mans ſelfe) thar it is not thereby intended, That che 
Subject ſhould nor be charged with Armes, other- 

wile then according to the Stacute of 13.E.1. We 

ſhall deliver what Qur ſelves conceive of the mea» 

ning thereof; And it is thus, = 
Towardsthe end of the Reigne of E. 2. ſeveral 
Commilsions of Array, iflued into ſeverall Coun- 

ties; in execution whereofthe Commilsioners had 

much grieved and oppreſſed the Subje&s: Info. 
much, that upon complaint, fpeciall Commilsions 

Cl. 1g. of Oyerand' Terminer (uſuall in thoſe times) were 
E-7%% ſenc forth-for'the enquiry after thoſe grievances 

7-V0rk — . 

and oppreſsions. And although it doe not appeare 

what thofe were, yer ſince the Complaint was not 
againſt rhe Commiſzions themſelves, as illegall, 

Wee cannorconcetve orhetvvife;bnrt that it was a- 

gainſt the wilfall exceſſe of the Commitsioners, in 

their ſurcharging the Subje&ts with Armes beyond 

their abilities of ctare co beare; (as charging a man 

as a Horfe-man;; where it hadbeene- ſufficient for 

for his eſtate to have borne Armes as a Foor.man, 

and che like ).conrary to the Tenor of the: Coni- 

mifgloos7 155% 51 65152-4053 73 2091tut ie 
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Bur this courſe producing indeed lice effeft; in 
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the time of King E. 2. partly our of the favour , 
 whick it is likely the Commilzioners did fnde,and 
partly by' reafon of the 'ſhofr Temainder of His 
Reign,there was juſt occaſion, both for Complaint 
and Reliefe in this next Parliament of 1.E. 3. And 
though the Particulars of the Perition in 1:E.3%\and 
the Anſwer our of which ( according ro. the man- 
ner of thoſe times) the Printed At was made, doe 
not appeare,for the want ofthe Roll ofthar Parlias 
ment ,'yer Wee rhay well judge thereof upen this - 
occaſion, happening within the compaſle of about 
one yeare- before, and thereupon conclude, (as for 
che true meaning of that A&t) Fhar the proviſion 
mtendedo be made, was onely againſt ctheexcefſe 
of the Commiſsioners; which er juſtifies;chep 
- any way diſproves the Lawfulneſfſe of ſuch Com- 
miſsion. And forthe ſence of the Act; applyable t6 
che'Complaint, will be, That whereas the Com: 
miſsioners had over-highly taxed the Subjects; the 
A& provided, That they ſhould not be otherwiſe 
charged; then as they had beenin the'times 6f for- 
mer'Kings: and (according to Our Commiſion) 
moderately ,and fo as they tnight live till aceording 
to their fortner condition :' as inlikecale'of other 
Statutes againſt outragious Diftreſſes! and Armers 
ciaments. — 
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-  , Andalthough Wee take this to be the ſence of 
that Sature, yer if any man ſhall thinke this part of 
the Statue of 1, 3 Concerning arming 4 mens ſelfe, 
to bethe ſame with che words of the Statute of 
25.6.3. againſt conitraining any man to finde men of 
Armes,&c. (Which isthe fence of this Declaration, 
which makes both Statutes to be to the ſame effe, 
and makes the inference againſt Our power of im- 
poling Armes upon them both ) We thall not con- 
tradicþ him therein,being confidentto make it evis 
dent, that this Commilſsion is no way contrary to 
the words or meaning of that Statute of 25.E.z. 
Bur before Wee come to that Statute, Wee ſhall 
make one Obſeryation upon thoſe Statutes of 13. 
F 1, & 1,E.3. both together: and thereupon 
_ {hew, thatin the judgement of the whole Parlia- 
ment of 4. H. 4. ( whoſc-authority is chicfly:inſi- 
ſed upon in this Declaration) Our Commaiſsion 
isno way oppoled by either of thoſe Statutes: And 
it is this : | 
i Teappeareth, That the lace iſſuing of the Com- 
miſzioners, complained of in 4. F 4. (which the 
Declaration ſuppoſeth were -of the ſame nature 
with, Qur Commiſzion, but Wee deny it) was the 
occaſion of the Petition of the Conamaons in that 


Parliament. 
In 
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In which petition, they intending to ſheve the f 
illegality of thoſe Commiſſions , and to/ 6btaine 
(as they thereupon did ) a confirmation of former 
Acts the contrary,do recite the Stature of 23R:3. 
18. E,3 c.8, and that partofthe Statme of 1.E:3; 
vwhich is againſt carrying ofmenour of their Coun. 
tics , and yet nevertheleſſe rhey wholly omit this 
Statute of 13. E. 1. and this firſt part of the Statute 
of 1.E.z. concerningthe Arming, Whereas itisto be 
preſumed, they would have alforecited this Sta- | 
ruteof 13. E. 1. if they had conceived the ſame to 
be (as this Declaration ſets it forth )the certaineAL- 
{1ze forarmes, and ſuch a Statute whereto all the 
reſt had reference, or any way mareriall againſt 
rt of theſe Commiſzions.But howſoever maki 
uſe of the later part of the AR of 1. E:3.againſtcars 
rying of the Subject our of the County,they would 
have made uſe alſo ofthis partof r.E.z.concerning, 
the arming, and deſired a confirmation theteof, as 
well as ofthe reſidue; and notthus purpoſely reje- 
Red it, if ſo be they had not , upon conſideration, 
firſt reſolved, that that part of 1.E.3.was no wayes 
againſt the Commilsion. RUST 
And now Wee come tothe Statutcof 25.E. 3. 
whereupon the ObjeQion Rtands thus :-r - 
 BytheStarute of 25. E. 3. the Subje@ is nor ro 


be 
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| beconfifzinedrs finde men'at Armes, Cr. ifirbe not 
by: common conlent and grant- made in Parlia- 
ment.Bur by chis Commilsion the Commilzigness 
have power, without.conſent or grant it Parlia- 
ment,- t9 command thoſe who are able ef body 
and eſtate to arme themſelves : and thoſe who are 
impotent , bur able in eſtae', ro find Armes for 
others: (which the Declaration in ſome places 
calls finding Armes , and in ſome places Pading 
men t Armes) and is therefore againſt that Sta- 
futes- 

For this objection Wee need do no more then 
referre Our ſelves to Our former obſervation ofthe 
different ſenſe of the ſeverall words of Arming 4 
mans ſelfe , and finding Armes for ſome- other, 


which are the onely words.uſed in the commands - 


of this Commilsion,& the words, finding of a man 
of Armes, or other-complear.Souldier, uſed in this 
Statute, and inteaded co be. thereby prohibited : 
whereby it will be apparent, that arming a mans 
ſelfe,or finding, bare armes for others, is not within 
the letter of this Statute. -  - | : 
Nevertheleſſe for a more particular 'Anſwer: 
1. as to the firſt of theſe,powers in Our Commil- 
fion concerning Arming a mans ſelfe Wee ſay,That 
this Act being agaiaſt finding: of men'ac Armes, 
or 


v 
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or other ſouldiers, doth not any vvayes intend to 
prohibitthe compelling ofmento armethemlelves, 
(chatis,gheir owne perſans.) 

For that had beene not onely againſt the Com» 
mon Law, whereof that Act is bur declarative, 
bur alſo againſt thoſe Statutes of 13. E.1. (ad- 
mitting it provided, as the Declaration ſuppoſerh, 
for ry 2k. extraordinary) and againſt x: E.z. by 
both which Statutes it doth clearly appeare, that 
 theSubjeRis in ſome manner compellable roarme 

himſelf : Andthe Act of 25. E. 3.is in generall a- 
gainſt all finding of men armed ar any time. So 
that in that ſenſe whatſoever the occaſion. is 
(chough ic be upon an actuall invaſion of an enc- 
- mie) apaiae: compelled to find armes. And 
that expoſition of the Statute would wholly take 
away all compulſory means of defence . 

Norwillit be ſufficient to anſwerthis; That the 
arming according to thoſe Statutes is afſented unto 
inParliament, and fois within the exception ofthe 
" Statute of 25. E. 3. For the conſent in Parliament 
( intended by this exception ) muſt be underſtood 
of future conſent in Parliament , - as well as the 
conſtraining men te finde Souldiers prohibited 
by the A& is meant of a future finding Soul» 
dicrs. And in the exception of the —_— 
G 0 
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of 25. Ez. There is not onely to be a conſent, bur 
alfo a grant in Parliament, for ſothe words are (if 
it be not by common conſent and grant in Parliament ) 
bar inthoſe Acts of 13.E.1. & 1.E. 3: there is no 
colour of a grant made ar all. And this Statute be- 


ing declaratory of the Common Lavv, as appeares -4 


by the reaſon of the A& delivered inthe Petition 
of the Commons in theſe words, Car cet eft encoun- 
tre le droit del Realme. For it is againſt the right of 
che Realme, ( which is as much as againſt the fun- 
damentall liberty of-che Subje&) this Statute of 
25.E.3. muſt bce conſtrued as of the Common 
Law, and before any Statute 

And ſecondly, as for the other part of Qur Com- 
miſsion,, which is concerning the charging thoſe 
who are impotent in body, but able in eſtate, to 
finde Armes for others': If ſuch finding. of bare 
Armes had beene within the letter of thar Statute, - » 
or the finding of a compleat: Souldier by fuch a | 
man, had beene within Our-Commilsion ; yetiit ©: 
would have beene a harſh conftrucion ,. (and 
doubdeſſecontratyto the imtention of the makers) 
by generall words, which were meanr-onely for 
proviſion inthe generall Caſe, thus rg have ſpared 
him in this ſpeciall and particular Cafe of impoten- 
e&y, from' contributing to the defence of the King» = 


dome, 
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dome, by finding another, as inchis place; whileſt 
he is as much,or more concerned then others, who 
rault undergoe a3 mitchchazpe, and mult alſo ad- 
venture their owne perſons. 

And by the Common Law, whereof ( as Wee 

have ſaid} this Starute is. but declarative, thoſe 
who were not ft to bearc Armes, were notwith- 
Randing chargeable otherwiſe rowards home-de- 
fence, as appeares by the Preſidents already cited, 
and many more, 
.- And now Wee ſhall give the true ſence of this 
Statute of 25.E.3. And this will beft appeare upon 
the - and occaſton of the making ; which were 
the 


King E. 3. havieg had his Treaſure exhauſted v. -18.E. 
3. Rot 


Parl. n. 


by the French W arres, Was upon thatoccaſion- in« 


forced ro mary hard preſſures upon his SubjeRts; «1. 20.B. | 


' $0 thatthey had ſeverall times bin charged, with. 3- Rot. 


Parl. n. 


providing and ſetting forth of Souldiers, FT fonts, 12% and 


times with maintaining or paying of them : and other 


this in ſo exceflive a'manoer,as thar it coſt aCoun- , Sh 

Y ſometimes at.once a thouſand pound, And all 

this was done wirh relation onely to a forraigne 

. War, pt the Tide of the King to' France, was 

onely in _ ion : 'and noching which direely 
the. 


© 6 


Kingdom of OI againſt theſe 
there 


f that 
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there was juſt cauſe, ro make proviſion by ſome 
Law ; eſpecially now when the Wars were renew- 
ing: And accordingly this Statute was made a- 
gainft impoſing ſuch charges upon the Subjects. 

And what reſemblance there is betrweene thoſe 
caſes, and Our caſe, of charging the Subjects onely 
ro fande Armes for themſelves, or (in cafe of impo- 
tency) for another (as in their ſtead) and all bur 
tor home-defence, Wee refer ro every mans ludge- 
ment. | 

And thus Wee leave theſe three Statutes of 13. 
E.1. 1.E-3.and 25.E.3. with this obſervation, thac 
tf it be true, (which the Declaration takes for 
granted ) that they are all to the ſame effect , thar 
then Our Anſwer to. any of theſe three, is an An- 
ſwerrothe reſt: 

Wee are now come to 4. 4. being the laft of 
theſe Statutes, which (in the marter of Arming) are 
objected againſt Our Commiſion, as it ſtood. at 
Common Law, before 5. H.4. 

. And herein Wee'agree, *that the Parliament 
Roll, whereupon the Statnre is framed , is truly 
ſer forth in the Declaration. : | yet Wee conceive 
that, in Subſtance, there. is no more-upon the. . 
Roll, then in the Print, though ſome paſſages \ 
may give ſame light for the 'expoſtion-of theſe 


OTACT 
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(51) | 

other Statutes of 1. E.z. and 25.E.3. therein con» 
firmed. | 198 

So as this Statute of 4... 4. being, in truch, but: 
an Actof bare confirmation, without any additio- 
nall explanation, is already anſwered. 

Buc becauſe the Declaration doth import, That 
the Commiſſions (which iſſued lately before 4. 
H.4. and were the occaſion of that Statute;and are 
damned thereby,. as contrary to the Acts of 1.E 3. + 
18.'E.3, and 25. E. 3.) were of the-nature of Our 
Commiſſion, (which yet is not indeavoured to be 
proved) Wee ſhall alſo give-a. particular anfwer 
rouching thoſe Commilttons.. -Tmfag "1; 

And herein We lay,thar firſtir doth notappeare, - 
nor isthere-any reaſon to preſume that any of choſe 
Commiſsions were of the Tenor of Ours ; And-in 
caſe thoſe Commilſsions did, amongſt other Pow- 
ers, containe alſo the Powers. of Our Commilsi- 
on, touching the impoſing Armes upon the Sub- 
ject, it doth nor appearethatthoſe Commilions 
were particularly 19 thoſe very-powers held un- 
favokull. Both which muſt- (bur-neither will) be 
proved; otherwiſe there can be no application. _/ 

Bur thetruth is apparently to be inferred out of 
the Roll, That upon thoſe Commiſtions the Sub-- 
jects were inforced to go, or tofinde othersto goe: 
G3. - 


(52) 
_ artheirovvne charges, not onely out of their pro- 

per Counties, bur allo (upon occaſion of ſome-in- 
furrections) imo #/7/ales, which ar that time, and 

(untill the AR of Vnion 257. H. 8.) was to fome 
purpoles,at leaft commonly reputed a diſtin Do- 

9. H.4. minion ;-a5 appeares even by this ParliamentRoll, 


— in-theſe words, That none of the ſaid Commons 


H.4.R. de diftrained to goe into V// ales, or elſe-Where out of 


Parl.n.9. the" Reabme, and ocherwiſe : (the uſuall phraſe in 
a page feverall Acts of Parliament, being alſotothis day, 
_ 17.2-H.the Kingdome of England, and Dominion of 
- wg Y/ales.) And luch a Commilſsion Wee may well 
H. 4+ admitto be againſt all thoſe threeSeatutes, withour 
cap-20. impeachment of Ours. | | 
Wee ſhall ſay no more as to this Stature ſingle , 
but that (as We have obſerved before)both inthe 
Parliament Roll, and Printed AR, the firſt Clauſe 
of 1. E. 3. concerning arming, being purpoſely o- 
mitted, it ſhewesthat the meere macrer of cauſing 
the Subje& to be armed , was notthe grievance 
then complained of, or meant to be redreſled. 
Having thus farre proceeded in Our particular 
Anſwers -unto the feverall Statutes of 13. E. 1. 
1.6.3: 25.E.3. and:4. H.4. as they were-appliable 
ro- the firſt Objetion made upon chem , againſt 
Our impoſing of Armes upon the Subject. br 
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ſhall, inthe next place, proceed co the Anſwer of 
the other, Objection made againſt Our Commiſzi- 
on, uponthe Statute of 1.E.3. and:4.4.4. of Con. 
firmation : (For as totheorher Statues of 14.B:1: 
and 25;E.z. We doe not conceive, that theyare,or 
can be meant unto. this purpoſe. ) Hereupon the 
Objedion ischis: . | 0 | 
That by the Statute of 1.E..3 arid 4 H. 4. the 
Subje& is nor compellable ro go out of HisCoun- 
ty.; butin:caſe of the ſudden: coming of: an Ene: 
my, which the Declaration interprets of an actual: 
lavaſion-: Butthis Commulsion gives Power, not 
onely. tro compell. che Subject to goe out of his 
County: before an actuall Invation (as the cafe is- 
put inche ſtating of ir.) but (as it is expreſſed in o- 
ther parts of the Declaration) without Limitation, 
and at plea(ure.. | | = 
To this Objection Our Anfever is.; Thar both 
the ſence-of the Statutes , and' of the Powers of 
Our Commiſsion-are miſtaken. -For firſt, (as Wee 
bave before ſtared ic) Qur Commilzion gives that: 
Power of condu&ting out of the County, onely a- 
gainſt an. Enemy; and for defence of the Countrey, 
in caſe of imminent danger, and but when and: 


* where icſhall be moſt needtull; (And ſonot with- 


out limitation; and at pleaſure.). 
oy, And: 
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And ſecondly, asto the ſence of the Statutes, We 
dodeny that the Subject is notcompellable to goe 
out of his County, unleſle in caſe of an actuall In- 
valion, by aforraigne Enemy. 

And herein , though Wee have not upon this 
Commiſion neceſſary occaſion to diſpure it ; yer 
Wee cannot but obſerve, That. the Declaration al- 
lowes of no neceſity of compelling the Subject 
out of the proper County, in caſe of actuall rebel- 
lion, and onely againſt a forraigne Enemy, the 

ound whereof is a miſtake {( in recitall of the 


Statute of 1. E. 3. by the A of confirmation of | 


4. H. 4. of the word, And betweene the two 
words, neceſſity and ſuddaine comming, The A&t of 
1. E.z. going thus, That.noman be diſtrained to 
goe out of his County but where neceſsity requi- 
reth,and ſudden comming of ſtrange enemies into 
the Realme. And the Act of 4. HF. 4. (which as 
We have before-obſerved, reciteth not the whole 
Statute of 4. E. 3. but ſo much thereof, as upon 


'occaſion of the late forraigne ſervice did then-con- 


cerne the preſent I 2p being in theſe 
words, That none ſhall be diftrained to goe our 


of their County, but onely for the cauſe of neceſ 
fity (0f)-ſudden comming of ſtrange enemies-inro 


the Realme. 


Whereas, 
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' Whereas, ifin this recicallthe word(And) had 


been put in place of the word, Of, or befare it, 
both had agreed, and ſothe ſence of the Statute, 
asto this matter of going outot the County, had 
been upon 4.H.' 4.” avitis upon 1., E.j: That no 
man be compelled to go ont of the County, but in caſe 
efneceſfity or coming of enemies. the word ( Aud) 
- in-expoſicion..of Scatutes being moſt frequently 
rakenfor ( Or) according tothe Subject macter, 


and fo the Statute had excepted two-caſes,'ne- 


ceſsity ariſing from within (by aftuallxebellion) 
and neceſsity ariling from abroad { by ſudden 
coming 'of ſtrange encmies: ) this exception in 
both being abſolutely neceſſary for defence of 
the Realm-and according tothe Common Law 
(of which the Statute is but declarative:) and the 
praQtice both before and ſince. And indeed ir 
could beino;acherwile in property of ſpeech for 
there cannbt bea'cauſe of neceſsity of the ludden 
coming of enemics;butthere is a necelsity.of de- 
fence: againſt their coming» /- 

:\//Andin this cafe: We are: to be guided by the 
Seatute tC, 3. asit was Originally, as it is allo 
truly. ſct forth in the Declaration, and agrees with 
all printed Sratines. both, in Engliſh and Frenchs 
' "ET H 


and 


| 
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& ancient Manuſcripts, all of them derived fram 
the Originall Statute Roll which was loſt before 
4-H. 4. (chat which now remains being but a 
Tranſcripe of a Iranſcripr.) 
- Thus then, without more, We ſhalt apply 
Our elves tothe ObjeRion as it is made-upon 
the wards of 1. B.z..both in the Originall and the 
Recirali. And Welay Thart'the Subject .is. com- 
pellableto' go our ob his. County for defence of 
the Kingdom, as neceſsiry thall require, before 
the Landing or other Encry ofthe Enemy, to pre- 
vent his Eanding or Entry. | | 

Andfor this We ſhalt but recice the words a- 
gaine; Andthey are theſe, That no man be com- 
Folted to goout of bis Connyy , but where neceſiity re- 
quireth and ſudden coming of ſtrange enemies into 
the Realm. © | 

Wherein: it ſcemes 10 Us molt plaine, that 
theſe words require-no- fuch Acuall Landing, 
or Entry of an Enemy intothe Kingdom, before 
the Subje is Compellable- our of his County. 
For the words of the A are-nor ( as to this 
point) when the Enemy « come, but apoutbe com- 
ing, not within the Realta, bur into che Realm. And 
alt men knows that in ordinary Speech; a man 


may 


37) 
may beſaid tobe cominginto a place whenhe1s 
upon a remove to a place; but moſt propetly, 
when he is ofrhis- way, eſpecially wlierke' ap- 
proacheth, with'an imentionto enter thereints, 
and in ſuch ſence theſewords of caming intothe 
Realm muſt be caken mthis, Stature. * * ' - © 
conis hav 


. But in caſe the wotds(of the enemi 
the Realm ) mightbeara doubcfull interpretiith- 
on, that fence muſt bertaken, which agrees with 
the Common Law before practiſed, cofthits 
A&tis bur Declararive, & rhe conflane PrheHes 6f 
all ages ſincetharis, Thar the Subjeas have ever 
been commanded, and gone out of the 
againſtche Enemy before any Landing L 

And to givethis Statute of 1. E.'3. #hy other 
ſence were againſtall Cornmon' reaſon; arid the 
rules of governenent ahd Lefente;' which ith 
eo letthe Enetry firſt cometn; ifir be/ to 
keepe him out: and it may be truch migtt 'edſe- 
to Xfcpig corning: ritierh6Lafd , ('efþectal- 
ly by Seain oppoſing the Landing ) theft lafte?- 
wards to expell hid.” ” Adi (tentne be ed, 
that the Fortesof otic Contiry alone, Th 4'be 
' ableroxehft cheftnitry of 2 potyerfull! Bhemy; ' 
And lflly;avfor thoſe Cottiaifficns; which 
H2 were 


(58) 
were-damned 'in 4+ H.4. thoſe had no reſem- 
blance to our Cale, nor are warrented by the Ex- 
ception of r. E,z. For that (as, appeares before) 
the Subjet was then carried out of the County 
not for defence of the Kingdom, as the Excepti- 
on of this Statute requires but for ſuppreſſion of 
an InſarreRion in Wales, which was not then ta- 
ken as partof the Realm: and the Prayer of the 
Commons in 4. H. 4. made upon that Occaſion, 
andthereig grounded upon 1, B. z. was not meer- 
ly becaulethey;were carricd out of the Counties, 


a #* # ef  wP 


We have thus far, upon this laſt head of Our 
diſcourſe, only Anſwered the Objections made 
,upon thele Statutes of 13, B. 1.1. B.3. 25. B. 3.and 
.4- H:4. Weſhall now concludethispart 'of Our 
.Anſwer,with arcturn of all choſe Statutes againft 
the Declaration, agdin juſtification of Our Com- 
miſsign.. gf nions 1 ob oialtac go nies, wot 
' - Firſt, as toncerningy3. E. x: fincethat, (as We 
BY before obſerved ) rhe Statute rw made on- 

with celation co the keepingpt the peaces it 
implies, that there is nine in'the _ 
© 
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of itmpoſing of Armes for defence extraordina- 


. Secondly,as for 1, B.3. ( befides Our former 
obſervation, That in all probability, the A 
was made but upon Complaint againſt the ex- 
ceſle of Charging by the Commilsioners, and 
not. againſt the -powers of that Commilsion, 
with. had. larely before iſſued, which rather 
juſtifies theCommilsion chen otherwiſe.) We 


furcher ſay, Fhatif We ſhould admir,thatthe Sta-. 


rute- of 1. B.3. That no man ſhould be charged to 
arm bimſelfe,otherwi(e then he was wont in the time of 
the Kings *Progemitors, hath any relation unto 13. 
' E..1. and that 1o the ſence thereof were, That 
none ſhould be compelled to finde Arms, other- 
wiſethen according to tha Statute of 13.8. 1. Yer 
then that Statute of 1. E. 3. ( as 'tis plain) muſtbe 
meant only as concerning ordinary defence; and 
that as the SubjeR is incaſe of neceſsiry to be car- 
ried out of the County, So in that caſe he may be 
compelled to be Armed otherwiſe then art ordi. 
nary times. | 

-  Tothispurpoſe' We note, tharin the Statute 
. therearerwadiltin propoſitions, joyned toge- 
cher, one againſt che Axming of the-SubjeR, the 
$78: oh: other 


7 
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other againſt going out of the County; And the 
clauſe which is next ſubjoyned is an exception 
Sinon pour cauſe de neceſiite, Te. Unleſſeitbe for 
necelsity, and the ſndden coming of ſtrange enemies. 
Which exception; upon ſuch-admitrance, is not 
only appliable to tharlaſt clauſe before, concern. 
ing the going out of the County, but as to the Arming: 
The ſence thereupon alſo being thus ; That 
though in caſe of ordinary defence, the Subje& 
be not compellableto bear other Arms then ac- 
cording to 13. E. 1. as neicherto go out of the pro- 
per County, yet forthe extraordinary defence of 
the kingdom, in caſe of neceſlity (wherein more 
muſt be donethen ordinarily ) both, Arms are to 
betmpoſed by otherrales then in 13. E. r.andalſs 
the Subjects areto go out of the County ; For ſo it 
followethiinche next words of the AR; which 
arethefe, Andthenit ſhall be done, ar bath been wſed 
intimes paſt, for the defence ofthe Realm. And this 
ſenſe,uponthis-admitrance, cleerly appeareth out | 
of the colirle of former times in luch cafes; tg 
which the Statute doth refer. 2 
As for 2.5. B. 3. (beſides thatthe Declaration 
ſaith itistorthe ſame effeR with 1.'B. 5. and was 
made with relation to'a' forraign war 'as We 
4: ors Be + have 
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haveobſerved,) if (as the Declaration muſt ad- 
mit) that the exceptionof finding men ar Arnis 
&c. by Common conſent, and grant in Parlia- 
meut, be intended as well of Ats of Parliament 
palt as to come, then Our Commiſſon, in the 
power of impoſing Arms, being warranted by 1. 

E.z. isalſo warranted by that AR of 25. E.3. 

And for 4. H. 4. ( beſides what We have be- 
fore obſerved, upon the omiſsian therezn. of-the 
firſt part of 1. E.3. concerning impoſing of Arms, 
and thatir applies 25. E. 3. bur to-a forraign war) 

the generall (ence,and Judgement of thar Parkia- 
ment excepting then only againſt other Com- 
miſsions, {eemstoallow of this; for that ocher- 

) wile, itisnotto be imagined, that immediately 
inthe ſame yeer, there iſſue oue a Com- 
miſsion 'of Array, and in the next ;yeers there 
{hould iflue our that other which was corre&ted 
ins, H.4. both ofthe ſame form;-and rhe! laveer 
bearing Tefte the day of the Suramons ofthe Par- 4. H.4: 
liament of 3. H. 4. Andthatarrhar Parliament, ore” 
though ſome amendments were made ini, yer 2.m-10.. 
no exception ſhould be taken ro thelegality of 

the powers - whileſt ( as the Declaration ob- 
ſcrves ) itis probable, That many oftlieHouſe of 


Commons, , 
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Commons 3 and it is certain that moſt of the 
Houſe of Lords, were members of the Parlia- 
ment of 4. H.4. and knew the meaning thereof. 
And thus we have anſwered ro the full (atis- 
faion ( as We hope ) of all indifferent Judge- 
ments, the ſeverall Objections made againſtche 
legality of Our Commiſsion of Array as it ſtood 
before,and at the making of the AR of 5.H.4.and 
thereby:proved , That Our Commiſsion was 
warranted by che Common Law, Thatthe pow- 
ers thereof remain untouched by the. Statutes of 
1. E.3:25.E.3.0r 4. H.4: And that itwas after- 
wards allowed and ferled (as a ruleor pattern, 
whereby Commilſsions ſhould ifſue in after 
ages)'bythe Ac of Parliamentof 5-H.4... 

-We have yet ſome other Objections in Our 
way, which admitting the legality of Our Com- 
miſtionas itſtood in 5.H.4. aremade againft ic 
upon ſomelatter Acts... 76 0505 hb Uh 7 

The firſt in time is upon theStatute of 4.and 5. 
P.& M.c. 4. which ſettles an aſsize and propor- 
tion of Men;, Horſes; and Arms, which every 
man was tofnde; which the: Declaration ſaith 
was withont Queſtion, arepeale of this Statute of 5. 
H. 4- And: accordingly, We ſhall take that firſt 


into 
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into e-bonfileration , Fort the repeal 
ofchaiStarce. by Z Jac. cy rm tome 2 
.grees, 'ThavOQur Commiſion; once {cried by 
5.11.4.is now againin force ;/Yeram inference is 
made from thence, That che Parliament ob1. Tae. - 
xvould never have repealedthar Searnte of 4149 5. 
P49. M. if they had choughvrcharany ſuch power 
of impoſing: Arms, as1s:.in the CGIAR, 
would have been chereupon revived... 

The words of the Starnte of: 4.429. 5. Þ, WW M. 
c4p.2. aretheſe. Be it enatted, &'c. That, as much 
of all and every Att and Statutexconcerningonely the 
keeping or finding of Horſe Horſes,or Armour, ow.any 
of them heretofore made aud provided , and all and e- 
very forfeiture or penalty concerning.onely the ſame, 
ſball befrom benceforth witerly wid, repealed, and of 
nome effett. © 

'Tothis We ay, firſt, that 4. & 5- Phil & Mar, 
dech not. repeal 5 —_— cicher: by che words or 
meaning. -” 

Asto thewords, They extend onely to a 2cpeal | 
offuchiA&s which doappoint particular [Alvizes 
{or Aﬀeſſements) of Arms: all which uponthar 


Starure of 4.7 5. Ph, & M. ( which appoints'a . 


new Aſcizefor kinde of Arms and proportions } 
J would 
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would be eicher contrary or 
Andto that purpole che Statute ſpeaks ;ofrepea- 
ling of As eonceruing keeping or fruling of Horſe, 
Horſes, or on a 6. as it =_ meant of 
Ads coneerning keeping or finding of Horſes in 
particular fon kinds ovcuber 3-86 2 grow rbu | 
(armour) ingenerall,itmuſt, by the conſtant Rules 
of conftruQion of Statutes, be meant of Acts of 
the like nature as the former, thatis, Acts concer- 
ning the appointment of fome particular ar- 
mours, as 2 Gorget, a Breſt-plate, andthe like, 
fuch as veerethe Statute of 13.E.t.and33.H.8:. 
- Butchis Statute of 5. H.4. isnothing concet- 
ning the appointment of any particulars , either 
forthe kind of Arms. or proportions: bur doch 
onely 'enat a Commiſion ifluable,, without 
- commanding thar it ſhall iflue, which is referred 
tothe I (upona lawfall occaſion) + 
| Nordoth the Commaitlsiog it felf mention Gas is 
apparent) any particularity of Arms or propor- . 
tions: A 
Andif the Statute of 4.and 5.Pb.& M.. were 
meane of fuch Seatutes , as ſpeake of finding 
Arms in generall, it had as well repealed the Sta- 
tutes of1,E.3.25.E.3. and 4. H.4. as this Actof 5. 
H. 4+ 


uſcleſſe. 
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H. 4- which no man will ſay wxecrerimended. 

+ Burincrach chis Commaiſsion beingin gene* 
eall; doth no wayes coatrary-this Stature of Ph. 
OM. birchirohe articulars of the Afſeſſemenc 
bythar AR, boch fo r the ſeverall Kinds of Arms 
and proportions, might havebeenvery-well put 
in Execution by this Commiſsion.” 
©: /For-the Cotmmiſsion gives Power'to aſfeſſe 
every man juxta ftatum & facuitares\, Accotding 
to his degree and Ability. Andithis Parliament 
of 4. andy. Ph.Q& Ma. appointing/ Arts fitting 
for deferiovet-che Kingdom inthote times , arid 
proporrions ficting: (intheir Indgements) forthe 
leverall degrees and abilities of everyaman ;'Thac 
Actdid nocthereby take away the [rw ed the 
Commi wholly, bur id only oth 
cular rules for the kind of Arms poet proporti- 
ons, whichehe\ Commilsioners were toobſerve 
in the-cxecurion of CUR ws, thereby bon vt 
gulating, but novdeſtroyingrtheir 
-. And ichis Stange of 4 & 5, P. of M: had ta- 
ken away the firft' Powers of the -Cormniſeis- 
ners concerning arming,, yet had itnoetaken a- 


way the other ſeverall and independent Powers 


of reſin ns Fa 


(66) 


' thole menfo furniſhed according tothiat Statute, 
bucthat they had: remained to. have: been execu- 
red (atleaſt by a diſtio&t Commilſsion-which 
might have _ Wwe, At (Oe: for that tpar- 

pote. oy  41515% 

gt this, alſo wakes by tn Saf hs 

fame Parliamentiotq.& 5. P.47 M.cepizitwhich 

is inforcear-this day 7 which beiog' concerting 
multering, hachvecaſionro mention ;: and doth 
expreſle rhe oldipower - ſtill remaining to iſſue 

Commiſsisns:at: that nature ;.;inthele: words, 

That if any gerfowthas ſhall bt commanded of any 

t790e bereafier geyerally or efpectally#4 muſter afore 

anyſuch who. /ſbellbave authority or. commandment 
fa the fare; by; or frow the King or>@ucens| Majt- 
$i», or be heingor: ſucceſſors of the: Queens Majeſty; 

.. Af by any Tiaevienat,fc. do abſent bimſelfe, or at 

Hu gppearance do oontwiug bir he$ furniture of Ars 
, I49And 4rwsai by fintb then have for _ Jurſew is in 
readineſies ſhall be impriſoned $3cc': -+ 
-.; Budnerher by cat nor he ccker Stature of Þ. P. 
Mag 45 thire anynew! awhority given 10 
= the-Kipgtageane Commilions for Multers, bur 
| the ſameisddmitedca continues not repealed: 
Ade ereggicebbagpoating A] Muſters, We 


made 


[220]... 
made uſe ofcha Statuee of & 5.P.& Micap;3.in 
Our Proclamations: Aud dae/wonder how the 
Penner of that Declaration could imagine, Ws 
meant any ſuch further uſe rhereiguponchge Sca- 
tute,asthe Declaration ſets forth. 1 \;£ welt. 

And here by che way We obſerve a mention in 
this Statute, of 4.& 5-P.& M. cap. .3.of a power of 
mſteting ia irnioInGs; rowhom-Ather Pow- 
ES, camtaiged; in; Qur Commilgion. were-allo 


chisStararguf chere had beenoccaſion.:,, 


» And{graadlyas tothis Statute of 4X9" $-ÞP.C & | 


Ms. 2.We.fay, That in caſe that AR of 5.H.4,had 


bocn repealed 4&.5,P.& Me; yer thisCom-- 


miſsion hadiftillcentinued igforce. norwichRRan- 


dinganybacexepeal;for Sr we haveproved) 


DEE was (-beforethar Fain War- 


omrhon Laws which: didQills xe-- 


noſe ſo faras i it was not = 4 cOMpra- 


SS & © » 


re caleisthis...,,.* 
The Statute of 13-B,1 worgr an afingrof Armas 


L 3. for: 


107 


granted, and might have-beenalſo. mentioned- in 


(68) 
for the ſeverall kid Foqag rtiofis according 
co meris [everall eſtates.Then 5:H;4. enaQts this 
Commiſion with powerto afſeſſe then aceor- 
ding totheirabilitics. Aﬀccrvwards 13: E: ws Wheds 
ledby 21. Jae. + 7 ' Ut 

Theargumient heteupon in the Dedaration is 
made thus: © 

7/That the' Comitniſciv#; "a4to the fadingo 
Are luxta fiatum & fatulrates, is Togtounded 

that Statute of 13 E:1. (which was their ih 
yarn anddid enact the finding of Armis- juwta 
fharum Us facwltaves, in manner as ifthierein ex- | 
preſſed) that tharStatute of 13.E,1, being fince 
repealed, that Commilſsionis likewiſe repealed, 
and become rnvatrantablearthis day. /* 1 

For anſwer whereunto, inthe firſt place,We do 
deny that this Conmiſsionis any waies groun- 
dedupon 13.8.1! Firſt , for jr oe ng! rO- 
ved)1;.B.1. originally was Hot ineant) 2s aprovis 
fionof Arms for defence extradidingty' : much 
leſſe lo intended here. >itiO Wor 

Secondly,if it were fordeldies exerabrdinary; | 
yer neitherthis AR of5. H. 4. nor theCommiſei- 
on thereby ſetled, have any relation thereurico in 
wordemuch lefſe in meaning. ICWEY 
For 


_ of Our Commitsion,by any conftrutionot Law 


(69): 
. For the words, There is no-mention of 13. E.t. 
£cirhes i inthe Ator Oil 


afrhe CommiGjon 0 $ege! 
Armsſacundumſtatun & faiubbates,. 
every.mans degree and ability, without limitari- 
onaftbs.kind ot Arms, agree leverall 
propor bs 5:36: 2:17.90 
;Atd for the meaning, We cangot Conceive it 
to be leſſechewaccordingtothe full extent of the 
words,”:Forgheze is lefſc reaſon eo imagiverhar 
the Parliament of 5, H. 4. did any waies. intend 
the aſhize. of: Arras sablithed by 1B. 1+ then 
ye toimaginexhe likeupen the AGtof. B. 
3-fos that berween 2/B.3. and 5.H. 4-all Kidde of 
arms:were modrcaltered chonbotvvint 136B./1-and 
_ LE. andiinthis{pate biticge ,Giimwectocome 
intoulc in Buglonds which veere-bock.ncoeflaiy 
| henna ee IR dyorher 
SOLE DADIEEYT 6 867575 | 77 168 64-125 
- ates avoid Reperitions: We furthet referee 
Our lelf;in cheſerwo particulars, ro what Webe- 
fore oblervedupon theStarrept 1B-gus 50 
Andas farany oolralarc habnenieond 


pon AI alsize of'13. E. :. We lay, That 
m_ 


vigto F. 


(70); 
chough a ſubſequent particular A& tay reftrain 
che-generalidwords-ofnp'Commilsion (as: We 
have faid beforc{uportheBrauteof 4. 31Þh. 
& M:)beeduſe thediBlcquenr aR; as it maytake 
. away, ſo irenay limitany Powergiven 'eithe? by 
Common'Lavy orStature;;yer'a precedetit patti. 
cular a& (upon the ſame realow, beoagſeirharh | 
noſuch power)-doth not reguſatly' reſtraidl-the 
| generall words of a (ublequenr:/Starute;*vhich 
Rach Power © controll the former; and fas in 
Ourcaſc) where the meaning appears to be as 
large as the words cannotpolsibly-reſtrainthems 
. Butinchris We need nor-labour',>*Forthough 
the Declaration in making way for this ObjeQi- 
| on,adthits the Commilsion; 'to:have ſome ico- 
lourrobefegallias grounded upon 1353i8. 1. as 
chatpart of -hadingrarms jaxtaflatuis & faculta- 
tes :)Yer it ische mainand throughout ground of 
the Declaration, That thi Commiſſion, becauſe ir 
general x apainſtihs State of 13. E.1. andthe ther 
Statutes, and fo void; whereas, ifthe'Commilsion 
had been reſtrained ro. 13. E.1. 'theh:tircooldnot 
havebeenvoidas contrary thereunto# 25 114 
But, admitting thrat this Commilsien was, 
by conſtrution of Law, neceſſarily co-be repu- | 
| lated 


» a pa "-* _ 


F. 


| (ro) 
lated according:ta a3. E1, whileſtthar! Snare 


was in forces i Qur, apſaicr is} rhaconevertheleſte 
this. Gormilsiontid: fot: Hall: Wh ere race 
chat Statue: 11 + 20ff1 

Wherein We ſhall <drair corbichibe: 

, tion fuppoſerh, choughby-/Us: ic4s djiſpraved) 
That this Gommitzion was notwartantedatelc 
Common Law beforethe Statute of 5: H, 4: and 
thenthe Caſe is/burchis./; ... 1; 

The Statute of 13. E.r. doth appoincapurtiod; | 
lar Alsizeof Arms tor kiady and proportions; ac- 
Fw Fo Sing HS gn 

#del{hall be fictor defence; ce properti- 
op,ſhall be accordiog tomen#abjlities-(boariuths 
the At.) Afterwards 5.Hen..4. doch ftabliſbthis 

Commiſſion, whetcia there i5-no particular re- 

ſerenat ymorhis'Statute of o4:Bive butithe;rule is 

grndrall 6 to charge Arms, forrthe:kindss accord- 
ing tothe.uſe al thetime! (far that is neceſſarily 

implied) and for che ptopartions» accordingto 
mens degrees/and abilities. wehich are equal 
rules ficever, toconcinue, though wekin ds-and 

proportions, mayand muſtaler. + -++-cf) + 

Inchis cale Wedoeagree, That. if che Ges 

miſsion had cxpreflely referred to charge accard- 

| K 


ing 


& '< 7a) ; 
ingtetharScanite of 13.E.1. thenthat. Commiſi- 
oittould have-becnno longer of force then the 
Scature had cootitued. For'then it! had been no 
more in ſubſtance, then if the powers had been 
hes cure to charge certain Arms, and in 
On apparrions according to har Statute. 

kay ub. agree with the Decla- 
wary 'Thara Commilſsion Choeg ſo grounded . 
upon a Statute, _ the 0, 2: the Statute, 
both lallrogrrher... 

- PBurm'chis caſe, clus drake wake the 
Commizionis generall, andify3. B.1. had never 
been, muſt have had'its fulloperacion, according 
tothe:vrojds, borkfor rho kind of Arras and pro- 
portiois,/and was regulaced bur /by a bare con- 
 firutionof Law, boch for Arms and 'Proporti- 
ons byxj;B.a/whichthe Parliatnent: 
firobe aruleforthartimezic ſeems ſtrongly to 
follow, xhat when; B. 1 (which-was the Ar 
ampediment why . it did norwork'according to 
theexent ofthe words) isrepealed; the bperati- 
'onofthe Lavv apon this Commitsion, by force 
of that ſtatute, muſtliktwiſe ceate and the Com- 
millida. muſt 'be confiracd rs) the 
words, the rather for avoiding of this miſchief, 


6 that 


o by ul" , 
— _- 


(8) 


thacorhgrviſeu Kingdor, dnl bores 

all neceſſary means.o-put icinton;p 

fence, which har, idingedd: y af 

perpetually co p rovide for. ſt. 112 7 LEUECRIOO 
"Ae aredhrrncakeedf th carne 

muſt here remember ( what w rate ns 


before): tharche Powers bf chis-Comncniltina 
the latitude of che words ;therenl for i 
Arms, ſecundum Satum Gfaott ets, 
mens degrees and{abilities, warwdrranted | 
Common Law betar arr athgN, -and was-th 
beexecuced without the direion gfany partices 
lac Alsjze fot kinds and ptagarsions::; As atthis 
tow: levceall:ikemononaiioatien beck 
by Statute and. Common. Law accordingeotheir 
abilicies, as forhigh o Pao of ranFaloges 
the like arecobe execbinde co, -.! 2: | JO 
+ Thele Ot Pavebsae Commen 
Law, As iviscleovtheyiaronat takefiravyay 
any affirmzrive Sure, (nakiar's «64. {tems to 
be: )So.it We-ſhall admic (as RrongeſtagainſtOdr 
ſelf) that there were any, negative wordsam: this 
Statute or any other Statute grounded cheretipon, 
 tharthe SubjeR ſlidyld noche compellablero be 


Non cr TG (EPO IG: ( ac- 
accord: | 


(624) 


cordirigeo theground rightly taken inthe Deas: 
ark} mill fallby-cherepeal: of we - | 
br. \ Dh: 'bring-repealed;:* the - | 
Commilſsion thus freed of thoſe Statntes, re- 
mains tmtall-force as IT-Was at the Common 
Lavwaq gvad ow 5SHve) 120203) 219; 

:1: And \nowichar: wethave aſſed dyer the Aas 
of OurPredeceſſors:as well before as after the. 
ofiit;4.. We are encountted with'Our own 
Abt; thePericionof Right;/and-a' Recicallin an 
Acchis preſegcParliamenc, as being both gin 
Our Commitſsion/->: - - | 
+ Whetfeunto We'need 10 ſaybur this. Thar it 

appears our of <Henetves, tharveither of them 

meclygpenass incl: 2'new Law: So as 
if cas Wethave! proved FudQur 2Commilsion be 
- notagaiaſt the La ab ir formecly- j\'they 
verenocincended net jultly -oughrzrb Sen. 
o 67 Butrro7pive yer more:particular 
andfallianſwersthereunms;'' We tay; -Firſhfor 
choPericion vtRight, ic go waits exrehdsrs to ot 
Coompltiporat Acre. 5 34289. 5534 ” 
The:Objettion madeu onirRRands hg The 

Petiticin lf Rip, hoſets:forch,/Thatby che Lavwes 
and Statues ofris Rk /theSubjedts havein- 


"*hn0208" 5 —  herited” 


| 


SG 


"I «We bs h 


3+; *. OP) 
hericedchis Hleeown, That they ſhould not be 
compute dro'pofitribute toany Tax; Tallage,fAid, 
like chaygeznor ſer by eentHEh: [Eonifeint 
in Parliament. od after complains, Thar: di- 
vers charges have'been laid and leviedupen the 
Pcopleby Lords Lievwenants , 'Depury® Lievte- 
nancs > ''Commiſsioners for: Multers, aſtices of 
Peace,and orhers;by commniatidor direQtionftorn | 
Us, or OurPrivy Councel che Law# and 
free Cuſtorns ofthe Realm, which the:Declata- 
tion alleadgerh to berhe breacti'of thote Laws. 
Thenthe words of the Peritionare thus ap- - 
plycd, Tharhereisa 'Taxe or mg «impoſed 
upon-the people, by Compelling'thertvro' find 
Armsby Fe I COINS cons; «Un. - 
der Oar hee Sond without confene in Patlis- 
ment. l F230 £516) brf5 
\\\Andchiei meaging of the Peririon ischug infor- 
| ceds FThariciv very wellktiown, and doth Yui 
ciencly appear, thar the charges: there mentioned 
to-be laid by Lords Lievtenants, | and:Depiity 
Lievtenanes, were the charging ofthe Subjefts 
with Aims apainſt Law by .0r An of their Corh- 
miſztorifrom Us, and conſequently this ben, 


96A S TAN Right.” | 


or 


- _ - 
—_— TOE 
T1 ; "=. 


; 


(6) - 
' For Ouc cleerer an(wer, We hall ſet down the 
fimwe of che Pericion;for. ſo much: as concerns 
_- unlawfull charging ofthe-SubjeR.. And-it is 
S3..1. 4 
Firth the; Petition xecives ſeycrall Sratures, as 
made again} the compelijogithe Subje@ co: the 
or yeelding any GiftzLoan,Benevolence, 
Taxes, Aids, or {uchlike Charges without Cont- - 
mon conſent. in;' Parliament; and+nexr ſerreth 
forth ayiglacion'of thoſe Scatutess: by: the: Com 
miſsionsof Loans, and Execution of them; and 
that divers other Charges had been laid and levi- 
ed by:Lords Licvtenants| and others (as is afore> 
faid):; and laftly;the Prayer i fibBantively of ic 
ſelf wktheutany,relativermuards; iyer extends to 


Ako complainedaf,, and contains _ | 


the ſubſtance of all thoſe former Statutes inthete 
words, That no wan be compelled, to make or yeeld 
any" Gift, Loan, Benevolence , - Tax,;or- ſuch. like 
Charge withowt common conſent by dt of Parliament. 
And Our anſwer to-that patr-of. the Prayer,as 
mongſtchexch, is, Let .right be. dowear 6: defired. 
And Ouranſwertathe Objeftion Randsthus./ 
Firſt, that whatſaeverſence arly words.of the 
Preamble may leem4a | 


£ <7 


i {9P) 
ſion, chere.4 nomore in this Preamble then is 
after contained in the Prayer 7.\SQ if; Our. Com- 
miſsjon be -2Qt.-againit the Prayer, there-can be 
no Argument againſt it drawn-out of the Pres 
amble, or if in truchthere were moreinthe Pre- 
amble then in the' Prayer, (whereumo only: che 
all aſſent extends, ) yet nothing could: bind- 
 inglybeconcluded thereupon (as We ſhall fur- 
ther ſhew-upon occaſion.) . 

This then onely refts ro be conſidered upon 
this: Qbje&ion; Whether the powers, in Our 
Comwmiſsion, to compel! the Subjects, . able-of 
body and cſtate tro Arm themſelves;aud incafe of 
ju Ant 08g Arms for others, for-che-ne+ 
ceflary defence of the Kingdom, can be ſaidto be 
a compelling of the ſubje@,t9 make or [yecld any 
Gift, Loan,*Benovolence, Tax, or other like Charge, 
tg Pn gprnenrs nave 759 07 b08 
\ Upon the Cale thus wulyftaced; avis. cdlegge, 
Thar here is no ycelding or making of Qift, dns 
lence, or Loay;; And as for meking or any 
Tax or otbes like charge, though it berrue , That 

this arming& mans ſelf, or finding Attnsforano: 
ther, eanoort-be done withaur Charge: "Yer We 
appeal tocevery mans underttanding, | wherher 


8) 
Our Subje&s: can, wpon rhis Commiſsion; be | 
ſaid £0 make or _yeeld { for ſoare'thewords ) any 
Tax orother Charge againſt the Petition,;anymore; 
then if Weccommanda City to repair their Walls; 
or 4 Levell (parting the Cafe before any- tarute, 
torake:awayall cotour of evaſion): co repair the 
Sea-banks ; 'Wwhenehey: were indecay » being no 
particular advantage tg Us, but for the Common 
. goodofthemlelves. |. :; 

'Therruch is, Thacalbeir the impoſing of 4 
vers charges, & ail on der AQs , > | 
10g:charges. rhe- Subject, though polgtb 
x.4ers.ns are void in Jenn Avon 
Randing;at dothnortollow char they a2eyoid'ss © 
againſtthis Petition. Forthe'Perition of Right 
as apainſtthe charges therein mentioned, js onely 
ro\beintended of Mont y,orotherrhingvaluable, 


and to be parted withioorfor Us, or Our advan 


tage : luc ak are all the: charges 1 more ſpecially 


mentioned inthepreamble and Prayer, as thar of - | 


Gifr, Loans and Benevoltences;And ſixch 23 were 
thofe Charges intended i in the Preamble under 
_ generall expresſfion of divers *ocher: Charges 

mpoſed-by Lord: Lievtenancs, 8&c/which: We 


ink is very, well-known to moſt Counties;7to | 


have 


* 


| (79 ) 
haye been meer Pecuniary-Payments,and which 
Weoughteohaveborn.” And for the othet that. 
ges, that is;' of 'Taxes , Tallapes/ Aydes likewiſe 
mencioned,whichasto this purpoſe are but89#s- 
noma, andof oneſignification,'they are meantof 
money or other valuable; ,andfortheKing, 
and(d. uſedin the old [Stacutes, and had beetrin 
formerti ed uponthe people,” withour 
 Adtof Parliament ;'andaccbte ingpallefthom 

Andthe 


areſoro beexpoundediin the Pre 

Prayer.of the Pecicion ſaith-nothing- «ly 
agaiafſt'che! Comminding rhe Sub eero do'2 
-ching which maybe neceliividy of-' hs 
Charge, (WhereincheActisonelyinmended, | 


the.Charge-bur a neceſſary: Incident) aches the 
Prayer is onely againſtrhe: t ofcheSab- 
gjeeQ2v.yeelr'; or mdkechoterkin 

asthe Qedledceofehc Pecition; borkiaccor 
tothe occaſion of complaint: therein mentione 
nidabEioornohergpda often, prey 


i chewords;: dr: 
ropr er eager Fu we ayv- 


= rar haven 


- warth of thole particular 
EE the nature 
ag rn oY ſoever) forthe Kings 


advan- 


= 


5 » ——_— 
v I» Ms \ a 
y * 
— US - % ; VP : 
ft Ap - 4.9 
4 C: 


_ 0 ode 
| TEES: 

un a8 ” $, 
kvcrtbarges mult {according te the xery words was 
afcbaRanting)hefurh like e;that is forks = 
pr Quradvantages:as the particu ar Chargertherz- 
$1917 %H i 
 N&fuba hjed wich Arms:fon the neceflany:dis« 
fence. of theiKingdom cannon beifald for: Qur 


Particular adyantage,,. __ Subjects "_ 
; rhgrejria oterell; The 7” 243 v <4 Fe” 


0 .Avignhoon eocinibþofebe Batiriop'in ered 
gee fs TP 
's - and; 


ro yr cs, jr IR m 
ra Anarmaſivecontained.in.the genes! | 
vr ing. rowhich We have 2n- 


py Leer ation reads 
ES » | 


, £a4n,& 6c; Butthis charging Þ 


ging of the 


_ <a mon in ran 


grbyos fie wp pchg 
che Honſes did ititerd Te ur 
Votes, whizecto they aku 
Votes had been; =" Ohh 
evo fore them: ifilerted (he chis ne ute Gl 
And- 2 parttetilar He eat ie: 
| ance (as Our rank on made wer 
have beech expre teſfed: cxmphbrnres of thePeti 
tion,” with the i6nSof Statutes cothe von 
wary, 25was do cbnenrnfig/other grievances! 
Burin truth" {t53'vwel know ,: \ Thar aboiitth# 
time, u occaſion of Our wars" there vvets 
divers other "charges" impoſed by  Olit Lievte- 
hams, and others; of afar Uiffering narure;' 'mof | F- 
of "which vwete by diredtion"from'Us ar Out If 
Privie Councell, according to theexigency of che | J 
time and fome former pr 
And We dobeleeve , that thee was” ar that 
time neither com {nerds of lainc 


_ thei -mrchrmrtacn, | 
of the Kingdons. veſoever We-ate fur 


wg! ſach complaine ws pate rg 


_ unto 


"CET. . 
_ _ 


- "7 
anto Us, o: Qur Anſwer. intepdedchereunto- .. 
And now.-to.gdleerithis ſence of the Peritjon 


-.of.the-judgemenf- both. Our Houſes chis } 


-2ry Parliament, We demand this Queſtion : If 
. ſo bethe impoſing Arms for defence bea charge 
yponthe Subject within.che meaning of this Pes 
xion > hav. che rewo Houſes will juſtific their 
Ordinance, which Weare ſure they will not-call 
an. A of Parliament; for Wiragee.a6 es | 
Pacliament, noichargethereby provided again! 
can'be impoſt dap orheSubjeR » the 4: be- 
ing-plain,. That no man ſhall be compelled to 
raake- or yeeld any Gift, Loan Benevolence, Tax, 
or other ſuch like charge ,; without common conſent 
by A of' Parliament. ITT. 15 
And novwv , ſince this Declaration. hath given - 
Us.ſuch, occaſion to {examine Qur'Commiſkien 
upon..the Petition of Right, We ſhall conclude, - 
out of that Petition,, That that Parliament did 
conceive the povyers of this Commilsion -war- 
rantable in every point, -, 7 Wits þ 
For its plainly cobe obſeryed, that the Com- 
gas did thentake into conſideration the gene- 
rall grievances of che Kingdom.» more particu- 
larly , concerning Milicary affaires , andre 
| | , 


* to 
- 
# 
. 


- . 
at - 


ax I 4 
2 * of 
© 2 & SEE 1 
: Y » > 
+ - 
- 


as 1), My 
the dionsof Lord Lievtenans, and Dep 
po endAſamone ng thei 
ers, cir exceeding of their- power . 
prelſcly.the billeting of Seuldiers,, and ens 
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others ofthar nature, are, ven thin ddpnctd Aud E: 
_ the rwo Houfes could.nor bur takeino- 
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:ipdiad We 0s conclude”; here was not only-an 
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only they are'to be ledto' ſuch places, as ſhall be 
neceſſary for theexpullion, vatiquifhing, and de- 
Aruion of the ſai enemi; And this iS2caſcof 


neceſsity botlywichin the words bv. nrh recirall, 
mr "oy Ar preps ie «2 ſame wotds, in 
the Statiſfebf > eons and hy {INNepS' meant) 
2s We hav 295 410130 W 
ate das Obje&ion, bur 
thac ir 4 a-rwatrer of greater conſe gence 


thenplainly appears," Thar recitals 
Preamble | Forin'tt 
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| onilyto that, which isexpreſlely or tacitely pray- 


edxobe.cnaftsd:) Nor can it any wayes ſo much 
25 jmply Our opinion: For ocherwiſe, Kings 


muſt .be. inforced . oftetitimes to deny a good 


Lavy, fot'-an-ill Preamble; '' The conſequence 
whiercof is greitin ſuchan AR as requites 'expe- 
dition, wherea Bill once denyed, is not regularly 
to beofferedagain inthat Selsion of Parliament. 
. "Andif ic were needfull, divers miſtakes of the 


Law in Pfcambles mightbeproduced by which. 


'We would'be I>athito bind 6ut Subjeats. , 


Nevertheleſſe, though Preambles be not in 


themlelyes (iffictentto declare'Laws,yer We de- 
ny not they are of gooduſe, though not con- 
vincing Argumentsto expound them: | 

And for Our powerin the matter of Rebelſi- 
of), beſides what hath been ſaid, We might alſo 
adde (ifit were materiall to this Commitsion,) 


Preambſes; Recitals'andother necefſarylnferen- 


ces out of other Statutes (made fince thoſe inten - 


' dedinthis Recitall) which would prove, thatin 
cafe of Rebellion all Our Subje&s onghr to aſhſt 
'Us;and to attend' Our Perſon / apon Our com- 

' mand; for the'defence thereof, whenſoever We 


thould requireit. 
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See 11. 
H. 7. in 
the Pre» 
amble, 

That the 


Sabjects, by thedury of their Allegiance, archoand to ſerve thei Prince 


in 


(88) 


in his Wars, for the defence of Hin and the Land, agaialt ever 
Power, 19h regred.s aint Him. And rs... 7.c. 18. 


the ſame, a * ſhall forzane to, gpe in his hens 


for defence.of nt his Rebels and cnemics. A 
2. puny Bek IDES x Tk and Mariners, That none * 


them ſhallhereaſter-aruny time 5 ns his or their will ; to 
ſerve as a upon the L Gena darinne , cxoryy 

it ſhall be xo ear Faxes wt tata Fama} Ship or Lhe hs So 
doe ſome eſpecta it; Marinervhave  e#tss; ot under 

' therperſos, to withitand any Invaſion of Encmics, orFo 


pe, Rebel hc Realm, Ariſce 19, H,7.cap. 1,2,& 3. 
E.6.c,2, And 4 & 5 Ph.& Merc, 3, 


k Andche _ is the occaſion of this AQ, now 
urged againſt Us, appearsto be for the ſervice of 
Ireland, and the intention of it (for ſo much as is 

the enaRtiag pazt) was to take away all queſtion 
concerning the preſsing of the Subjes of Eng- 
{and for the ſuppreſsion of the Rebellion in 4 
land. Apd {o-concerned forraign ſervice, and 

not home defence, cicher againſt Invaſion of E- 
nemies or Rebels... 

© And thus far the work of the Declaration 

| - +; hath been to overthrow Our Commiſsion by 
| Statutes alleadged to be direRly againſt it. There 
remains yet lome other ObjeRtions drawnfrom 


the 


Perſon, to 


(39) 
the;opinion of formes Parkiamenes , andthe; pris 
Rice, of Qus ſelyesand-Qur ; Predeceliprs, and 
choſe not direatly, butby inkexences, Bur theſe, 
as we ſhall ſhew, are {o: farre from concluding 
again} Qur. Comumilzion, that ithey rather prove 
the contrary. mw 4447:4i1}.vb 
_ _  Thebrſtof theſe 'ObjeRions:is upon the Stg- 
' tutes of 1, Jac.e; 253 2nd 24. Jas.c:28. of Reptali: 


And is thus, Thatthe Statute of 467 5. Pha4&: M. 


cap.2. having repealed this Commilsion { for. fo 
the; Declaration ſuppoſctly) They had ſhewed 
liccle carcegh their own and. the Subjects liberry, 
in the Parliatneat of 1. Jac. to repeal that Statute 
thereby to, revive. the power of this Commilzj- 
on, which would have {ubjeed-the; people 
far greater bondage :- and from thence inferresþ, 
That it is not probable that the Parliament. of-!y. 
' Jac, , wayld; have. cepealtd{i 4W 5 Ph, M, As 
likewiſe from the Starute of 21.:Tac. ( which ge- 
pealed ctheStacutes of 13. 8,4. 4hd 33,,M,8.)-Thar it 
is.not probeble, chat-che:Pafliamens/of 21: Jae. 
would have repealed thoſe, Stariues:(vehich: wha 
moderate manger proportianed the Arms: every 
man wasewhad.in cenainey;) And ſuffers AR 
{meagingthis.ob5.H;q.) maya, EY 
2 iſhe 
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bliſhed a power in wo withour limitation; 

hot ofily' toimpoſe Arms,"bur'to command'the 
ſons of the SubjeRs atplealure. - | 


Tothis-Weſay, that bochthe/grounds of this 


ObjeRion/are miſtaken; For (asWe have alrea- 


dy ſhewed) neither is this Commilsion repealed 
by the Atof 4 &5P.& M. Nor is there any 
ſuch unlimiced Powergiven ; or-Bondage 'by it 
as is-pretended; 'And'therefore Our Aniwer is, 
That it is no wonder that theſe Parliaments 
mightrepeal 4&5 P. & M:a5sroohard;-and-1y. | 
E.1.45 33 H.8. asof no uſe; and pritthe'Militiaof 


-this Kingdom again wholly under the powers of 


this Commiſsion, (being lo indifferent berween 
' botlithe other:YAnd indeed the Melitiadid after 
continue under-Lievecnants, who hadin effe&t 
the powers given by this Commiſion,” 5 ++ 
BY) ad now. We- ſhall-retur hi"Gbjeaing 

chaenl7) 19S HO: Wo, OTT SHIRTS 1 
Thatthdle/ Parliaments of 1; Jac; ahd'21: Fac, 
would havefhewed little :care of the fafery arid 
defence of theKingdomro have';repesk®' thoſe 
'Statures Whivhy made proviſtonfor Army, if they 
'had thought there were ab LawiorPowet left 

the King ts charge men wich An far” - 
0 6 "DN .1 of . 


£ ay 
ofthe Kingdom », (as the Declaration affirmes 
the Law-now&@ be.) -.- nt : bn 

Bur whoſqaver conſiders that at thay time, 
and long bgfare, the NOwen of impoſing. argas, 
Was pur inefAuienþ Lieytenants, —_ Depu- 
ty-Licyrenants;;)by aur rity of their Commilsi- 
ons.; { whichyo, this s purpol rpole are the ſame; with 
Our Copamilsippsjot, Arey) andthatthis Paw, 
er Vyas not complaingd of ig thoſe Parliaments, 
muſt conclude; it mace then probable , tharchoſe 
Parhameats didthea conceive there was aſuth- 
cn: POWVEr SEmAnIeg in the-King, to:impoſe 

M$2;; 5 7 
_The Next: Objec ina. \afigm che apinion of 
£ aru1ament Or 4.;A $5. Philip 360 
That if Our Commiſſian LIES bo 
AR of Parliamenr,chax Starueg.of PAS! Mey. had 
begaxolingla 
priſoameny rea Gayes, of 
py upan, ſuch; as, do-notap 

ing Summoned chegeunre by. KiagsComr 
miſs1qners authorized forchargutpolen\dnijmas 
| tiag, asthatthe AQ of Phil: / avs 1p 
| hayebeen madegitchey had ch ICT CONCEI 
; Wehad power -V grantſuch Co SIQnS- :: C150; 
M3 ..- 


(92) 
' TothisWeanſwer, Thatche particular Arms 
and proportions of Arms, werethen before ap- 
poiticed bythe Srarute of 4: ands.Ph.c Mar.Cap. 
2. under certain penakies uponthoſe who ſhould 
bedefeRive , and'ſo 4grex pirt ofthe carcof the 
Oomttiſsioners: of Attzy wat ſupplyed by the 
proviſion of that Starate ; andthe Commilions 
ot Array being, notlo proper, 2batirt timeof Dan-. 
ger "and of a larger exrent'; "rheifthe power of 
muftering,- 4 Commillbionof Mnſter (whichis 
part of the powet'sPa Commiſion of Ars os 
would then fervethe 8tdinatyriitn; tid for 
ry penn A default, but ata Mukter, in a timie of 


_ We rin 


IN before that rime; 

we6f 34, E:4; appoints no 

ottiey Officety bit the Conftables'for' view of 
appears by theſe Stattresof PhH:and Mir: 
-might' 2ppirit His Cominiſsio- 
coal Fit rye AO 


ners: evich 
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hadbeen wholly grawaded 4por thee. Spaniehs: 
1 Fbe Eat Olyection of thisnature 51s! graum- 
ed Ee Loragoe pinion 20; RR 
And is this. 
i 'Tharche- Chovailidatel Want fo 
vous\co! the people ., and dralaredillegail in 
þ 6am had notbeen ſo often iſſued; andfo 
mucheprefſed upon them; itthe Commilzion of 
evapooin Spa hou fcom vin power, avid 
-notaralileflegttevous to che Subject, night, by 
the” warrant and authority of the Laws ob chis | 
Realm; havelupplicd theindoom.. vis 
To this Qur An{weris, That it flands tipon: 
evwo grounds: -Firſt, That the Commilsions of 
Lievrenancywere Secondly,T hatthey 
wereiillegall : boch which fo far forth ar leaſt as 
tothe powets wherain: they did not exceedrhe 
powerof this Commilſiion-( for the other paww- 
ers are not now'in queſtion) are clecrly miſtaken. 
For., as for the-grievoulncefle, we lay. theſe 
Commilsions were luchas had been long uſed 
in the-happieſt cintes-of Oar Predectfiors , and 
- continued to Our Time : And fiich grievances, 
as did},  ormight ariſe in the execution of theſe 
'Commiſsions, -not watranted:by them z:are no 


cauſe 


(94) 
caufetoquarrell atthe Commilſsions themſelves; 

-mi&rethen atthe Commilvions of Peace, bedauſe 

ſonie-Juſtices of Peace have cxeceded or abnfed 
their authority. And howloever, Thoſe powers 

wherein they: exceeded not OurCommilzion of 

Array could norbe gerous as we have already 
ſhewed. Se 

Andasforthei ali e powers, We 
ſhaltnor, nor help peoplebe bon, by bare 
Vares, chat they arcillegall, Theſame being ut 
withour hearing of OurCouncell, and withour 
adviſing with the tudges and;demanding their 
opinions, (acourſe which was formerly uſtdin 
Parliaments» as appears even by this Record of 

| y:blys amongſt manyorkers; but in matters of 

'Law! which haveof lain ſais riſcwin OurHouſes of 
, Partiament;hath (for wharcauſe We know not) 
_ been laidatide.) Bur Weagain [ay., theſe pow- 

..cr8ifi Our Commiliions of Lievtenancicsarele- 

gall, ahdif there beany claules/in ſuch Comilfi- 

' 6s whichare illegall, choſe clauſes could norarall 
. make rhe Cammiſsians voidrtor o pgs 
 tegall,-muctvleſferake away Our power of 
Wn new:Commiſsions, omirting fuch clauſes... 

But if Weifhould , for this-time; -admaic the 

PRs 
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grounds of this ObjeQtion, That Our Commil- 
honsof Lievtenancy had been ſuch as this De- 
claration; would haye them,” yer ir is buta' very 
| inconſequent Argument, That choſe Commil- 
ſions would not have iſſued, ſooften, 'and been 
{omuchprefled, if che Commiſsions of Array 
had been Legall. | | 
For the Commilsions of Lievtenancy contey- 
ned-notonly:moſt of the powers of the Commiſ- 
ſfionof Array, but in many things exceeded them, 
and were ifſuable in'times of Peace, whereas 
Commilſsions of Array commonly iſſued in 
times of Danger only; and ſothere was occafion 
for the one Commiſsion, when there was none 
forthe other. ' 
Burton rhe contrary, (that we may retort this 
Objecionalſo, ) fincethat the Commilsions of 
Lievtenancy, not much differing fromthe Com- 
miſsions of Array in Power, - (as the Declarati- 
on ſaith) andin many things'exceeding them, 
have ſo often iſſned inthe rcignes of ſeverall'of 
Qur Predeceflors, & wete allowed by the Judges 
of thoſetimes, obeyed withour diſpute, and 
queſtioned inthe Parliament of 1. Zacior 21. Tac, 
nor were thele powers wherein they agreed 
EEE, N j with 


(96) 
with the Commiſion of Array complained of 
by the Petition of Right, but rather admitted and 
allowed, as We havealready ſhewed, It may ves 
ry well be inferred that both the Commilsions 
of Lievtenancy and of Array, (asto thoſe powers 
at leaſt wherein they agreed) were Legall and 
far from being any grievance tothe Subject. + ' 

Thus far we have proceeded in the Examina- 
tion,and clearing of the ObjeRions made againſt 
Our Commilſsjons of Array. Upon all which 
Objections, we ſhall further obſerve Thar al- 
though the Declaration denies Onr power at 
this day of commanding to Trainor Exerciſe , yer 
none of thoſe objeRions touch any thing upon 
thoſe Powers, So that if all weretrue which is 
objeced, yer weſhould ſtill have power (ar leaſt 
by. a diftin& Commiſsion) to command Our 
Subjects to be. Diſciplined, Muſtcred, Frained 
and Exerciſed; with ſuch Armsas they had ina 
reagdineſſe; forthat (as we have ſhewedbefore) 
theſe are diſtin from the =—_ of Impofine of 
avs, and maybe ſcverally. granted or execu- 


Andnew'upon the whole matter , the ſine . - 
of Our calc is this. It is Voted:by Qur Hous 
017 | ; ſes 


(92) 
ſes'of Pirliarnent, 'Thac Our Kingdom is it 
imminenrdanger of deftruQion from enetnics4- 
broad, and a diſcontented Parryat home; and 
thatthereisa neceſliry toput Our people i into 2 

of Defence 

Inthis caſe, Bed defence of Our ſelves and Our 
Kingdom, We hayeawarded Our Commilsions 
of derigttheooby: BADgporeer tothe Qommitſ 
ſjoners (perſons, We hy pe;- beyond exception) 
to cauſe Our Sjeoro em —_— or, if 
impotent in tofhnd arrtis for others, ac- 
cording to wy erovearh in a teaſonable and 
moderate proportion , and to muſter and train 
themat convenient times and places, and after- 
wards, upon occaſion tolead them; where there 
ia necelsity forthedefenice of the Kingdom,an d 
the Expulſion, AWE. and Deſtruction of 
Enemies. -<: 

And We have ſhewed, That die Povvit 'F | 
theſe Commilſsions, are grounded n T- the very 
principles of government., and thax withqur 
them, We couldnotdefend: and Srote& Or Sub- 
jects, (as We are bound by Our oath at Oar Co- 
ronation) That they are warranted by the An- 
cient Common Law, allowed by the conſtant 

N 2 
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praciceof fortnerages eſtabliſhedbytheParlia. 
meu 5-H.4- < okkich culled aCopy.of :theke 
mmniſeigns ro be! entredupon the Roll;-:as:4 
Rule;or. Preſider for afrer times:):and:arc not 
repealed, or altered by any: Sraxdtes:now!4n 
Andyex, cg this Danger; andthe 'necel: 
fity of putting the, Kipgdote-idto-a Paſtum of 
Defence, is thus agteed by both-Houfes; mever} 
thelefſe, this Commiſsion-and allothe&sof:bke 
nature, are by their Declaration (aidto;be- ifle- 
- gall; Andir is thereby denied;:That We:havk; ar 
any time, Pawer to charge Quir Subjects with a- 
ny manner of Arms (though for theabſolutene- 
ccſ[ary defence.of che Kingdom) or that:We-can 
command them. to be trained orexerciſed, much 
leſleto-beled our ofthe County, though an Enc- 
> my bereadytoenter, or though Rebels be, aQu- 
"$17 aAly,upin Arms. + | 
= _ -.. ,. How farre this opinion is conliſtent wich 
3 Law, Reaſon, or RegallPower,the ſafety of Our 
Selves andQur Subje&s, (upon all chis which 
We have ſaid) Weleave to all Our good people 
to conſider. ut | 
And ſince Our two Houſes (denying Us 


IS 


this Power) withourkIs, and againſt Our” 
| ſent, have made Orders (which they call Ordi- 
nances) for compelling Our Subje&s to be Ar- 2 
med, Trained, Exerciſed, Muſtered, and condu- = 
Red, andſend for Our Subje&s as Delinquents, 2 
- -andimpriſon them, for refuſing to obey ſuch 
Orders; Itis apparent, That what this Declara- 
tion ſaith againſt Our Commilsion, without juſt 
ground, is true indeed of thoſe Orders, that is, 
\Thatthey arc contrary to the Law and.Cuſtoms 
_. ofthe Realm, deſtruRive'to the Liberty, -and 
Property of the Subjets, and contrary tothe 
Petition of Right (as itis expounded 
in this Declaration, as 
: alſo againſt other 
Statutes. 


